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for the lawyer 
who wants the 
finest procedural 
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The new West's Florida Practice 
Series CIVIL PROCEDURE FORMS 
ANNOTATED is much more than a 
forms set. It gives you summons-to- 
judgment practice guidance in a logi- 
cal practical format. Plus they give 
you references that tie your set in 
with all the other basic books in your 
library. You don't have anything like 
this in your office. But you should. 
It will make a big difference in the 
time and work you save. 


Don't settle for just any civil pro- 

in the Get the new P UDishing 
NOTATED. Writeor call: Company 
WARREN F. BATEMAN 4308 Van Buren St. Hollywood, Fle. 3302! 


305/987-4887 Miami Phone: 305/945-5347 


DONALD M. BIRCH P. O. Box 85 Indian Rocks Beach, Flea. 33535 
813/876-2418 


RICHARD G. CLARKE PP. O. Box 8983 Orlando, Fla. 32806 
305/424-406| 
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MEETING OF COMMITTEES. . .President 
John McCarty is off and running toward 
a successful new year for The Florida 
Bar. With all standing and special com- 
mittees appointed, Mr. McCarty briefed 
committee chairmen about plans for the 
year ahead at a meeting held June 18 
at the Doral Hotel and Country Club. 
He announced that this year’s General 
Meeting of Committees will be held at 
Pier 66, Fort Lauderdale, on Friday, 
September 24. Sections of the Bar will 
also be invited to meet at this time, 
including the newly formed General 
Practice Section, a section established 
rimarily in the interest of the Florida 
seen engaged in the general practice 
of law. 


ASSISTANT EXECUTIVE DIRECTOR. . . 
Richard C. McFarlain has done a superb 
job in acting as the Bar's legislative con- 
sultant during the recent sessions of the 
Florida Legislature. He worked hard to 
secure passage of the Bar sponsored non- 
partisan election of judges bill and aid- 
ed committees and sections of the Bar 
in achieving favorable consideration by 
the legislature of approved bills. Of in- 
terest to members of The Florida Bar 
was a proposed 2% tax on lawyer pro- 
fessional services, which was officially 
opposed by action of the Board of Gov- 
ernors. Mr. McFarlain presented opposi- 
tion to the tax before the House of 
Representatives Finance and Tax Com- 
mittee on June 10. The bill .was later 
killed by the legislature. His remarks are 
set forth below: 

Mr. Chairman, thank you for giving 
me this time to speak before the com- 
mittee. With your permission, I will ad- 
dress these remarks to the professional 
services tax as it applies to the legal 
profession. 

I have a new “concept” for you to 
consider today. It is called “The Equal 
Protection of the Law.” It is found in 
the 14th Amendment to the Constitution 
of the United States. 
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The bill you are considering violates 
this equal protection clause because it 
taxes some people’s effective access to 
the courts of this state. 

Lawyers, of course, don’t have to pay 
this particular tax, or won't, as that 
would be a tax on their income. People 
pay it. Not rich visitors . . . they fly 
their lawyers in and out and avoid it. 
Not big rich corporations, because they 
use salaried counsel and are exempt. . . 
and, perhaps, not always the poor, for 
in many areas they have free legal aid. 

But the little guy, who works hard 
and lives right will pay it. And this tax 
will get him when he is down and 
on to seek help from a lawyer to 
help him with his legal problem. I sub- 
mit, this denies him the equal protection 
of the law! 

The bill does exempt legal services 
rendered in the defense of criminal 
charges. That is nice, and as it should 
be. So, the Mafia doesn’t have to pay 
the tax, which should continue to make 
Florida an attractive place for them. 
But the honest citizen who seeks counsel 
to insure he acts legally pays 2%... 
and that is not right. 

The rich woman who can afford to 
have her nose cropped, her face lifted 
and her hair rio . . doesn’t pay a 
dime . . . but the poor stiff trying to 
decipher I.R.S. forms to stay out of jail 
pays the state 2%. Gentlemen, any tax 
which does this is onerous, and oppres- 
sive. 

You may have noticed that this bill 
also runs counter to policies already 
by this legislature. Example: 
In the field of personal injury the insur- 
ance companies will now have to pay 
more for their lawyers. The plaintiff 
will have to pay 2% out of the award 
reecived for his broken body and insur- 
ance costs will rise. The cost of probate 
will rise for the widows and orphans. 
You have been concerned with divorce 
reform yet here you turn around and 
tax it. We urge adoptions for the bene- 
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fit of the child and of society as a whole 
and tum around and tax it. Even pa- 
ternity suits . . . I suppose the unkindest 
cut of all is ‘the case of the business 
man, finally taxed into destitution has 
to pay a 2% tax on the fee he paid his 
lawyer to take him through bankruptcy. 

There can be example after example 
of the inconsistency of a tax such as this 
on the goals that all of us seek to obtain 
—universal justice and some economy 
in legal areas. 

The central theme for the ABA’s Law 
Day this year was: “Channel Change 
through Law and Reason.” 

The courts of this state are the con- 
duits through which such change is 


channeled. 


Riots in the streets and on the campus 
are not taxed. Please don’t tax the only 
peaceful alternative for change. 


Yesterday, the House pledged alle- 


giance to the flag, twice, if I recall. In 
so doing you ledged * ‘liberty and justice 
for all.” You ii id not pledge “liberty and 
justice for all with 2% of the gross to 
the general revenue fund.” 

The people elected you to protect the 
concepts of liberty and justice and not 
to abridge it one whit. 

We all understand your desire to fund 
an appropriations bill and go home. But 
don’t go home to a people whose liberty 
you have just reduced by 2%. Their 
resentment may not be immediate, but 
when they realize what you have done, 
it will be inexorable, relentless and sure. 

The Florida Bar opposes this bill, as 
written, because it is unconstitutional, 
unconscionable, unbelievable, regres- 
sive and not in the best interest of the 
free people of this state. 


MARSHALL R. CAssEDY 
Executive Director 
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» Have you 
accounted 
for ALL 


The Altshuler Chart 


We specialize 
in locating 
Heirs to Estates 


WRITE for We are pleased to discuss 
complimentary 


end any heirship problem 
genealogical without obligation. 
chart Please call collect. 


ALTSHULER GENEALOGICAL SERVICE, INC. 


A Florida Corporation 


501 Seybold Building, Miami, Florida 33132, (305) 374-1246 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS * ADMINISTRATORS + EXECUTORS + TRUSTEES +» BANKS 
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this MONth new legislation of im- 


mediate concern to lawyers is sum- 
marized in as complete form as 
possible. As this issue went to press 
the legislature had just ended its 
extended session and many bills 
were waiting the Governor's sig- 
nature before becoming law. With 
the cooperation of Lawyer Legis- 
lators William M. Gillespie and 
Kenneth H. MacXay, Jr., Law Re- 
vision Chairman Henry P. Trawick, 
Jr, and Hal McClamma, Journal 
readers are advised of some of the 
bills that have become law. The co- 
operation of CLE staff members 
made it possible to include sum- 
maries of new criminal laws. 


The first state of the judiciary 
message for Florida was delivered 
at the annual convention last month 
by Chief Justice B. K. Roberts and 
is printed in this issue commencing 
at page 394. 


Part II of Richard O. Jacobs’ 
article on professional corpora- 
tions appears on page 412. It and 
Part I from the June issue provide 
a working paper for lawyers who 
are organized into professional 
associations and want to perfect 
their stock ownership control 
agreements. 


The impressive new Judicial 
Building in St. Petersburg is fea- 
tured on the cover and on page 
422 there appears an account of its 
dedication ceremony on June 4 and 
pictures of its flexible courtroom. 
The Journal is indebted to the St. 
Petersburg City News Bureau for 
the cover transparency and photos. 


News of importance to all Bar 
members may be found in the 
“Topics” section beginning on page 
419 and in the summary of Board 
of Governors actions on page 392. 
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EXPERTISE INSTITUTE presents... 


AUGUST 27, 28, 29, 1971 — DEAUVILLE HOTEL, MIAMI BEACH, FLA. 


Some of the trial lawyer participants will be TOM ALEXANDER, Houston, BIBB ALLEN, Bir- 
mingham, NEIL G. GALATZ, Las Vegas, MILTON KELNER, Miami, VERNE LAWYER, Des 
Moines, MOE LEVINE, Mineola, EDWARD B. ROOD, Tampa. 


Subjects Scheduled for Lecture, Discussion, Direct and Cross Examination: 
Aug 27: Document Examination, Brain Damage, Auto Acc., Construction Acc. 


Aug. 28: Faulty Trailers, Defective Brakes, Bone Fractures, Collapsing Ladders, Explosions 


Aug. 29: Exploding Bottles, Ovarian Tumors, Swimming Pool Liability, Aircrashes, Defective 
Mowers 


WITNESSES will include doctors, engineers, chemists, doc examiners, etc. 


REGISTRATION FEE, $125, will include course materials valued at $125 and is to be mailed to the address 
below. Program on request. 


REGISTRATION COUPON 
to: SEMINAR #2, EXPERTISE INSTITUTE, Box 1494LR, Miami, Fla., 33138 


In registering for “‘The Expert As Witness,’’ #2 non-profit, educational seminar to be given Augus: 
27-29, 1971 at the Deauville Hotel, Miami Beach, Fla., | enclose my check for $125 made payable 
to EXPERTISE INSTITUTE, which check includes registration and course materials. 


__CITY/STATE/ZIP_ 


Expertise Institute makes EXPERT WIT- 
NESSES available to testify on issues 
that substandard medical conduct, de- 
fective product, or other negligence 
was or was not causation of the 
claimed injuries or losses. Please con- 
tact Harold Tuthill, expert witness co- 
ordinator, 305-757-5594, or write: 


EXPERTISE INSTITUTE 


EXPERTISE INSTITUTE ADMINISTRATION BUILDINGS BOX 1494LR MIAMI, FLA. 33138 
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Challenge Number One ! ! 


WE CONSIDER JUDICIAL NOMINAT- 
ING commissions “challenge number 
one,” because they are a first prior- 
ity of the Bar, and mainly because 
they can be first in importance to 
the lawyers, the courts, and _ the 
people of Florida. 


Governor Reubin O'D. Askew 
has shown again as a member of 
The Florida Bar his willingness to 
work with The Florida Bar. For 
him, as Governor, to agree to a 
plan of judicial nominating com- 
missions on a voluntary basis proves 
his desire to further improve the 
efficiency of our court system. As 
a member of the Florida Constitu- 
tion Commission while a senator, 
he realized the need to update and 
improve Article V. This again 
shows his leadership and courage. 


As Chief Justice B. K. Roberts 
said in hailing the Governor's deci- 
sion as a significant step toward 
seeking out the best qualified men 
for judges, “The final responsibility 
for the appointment of judges rests 
with the Governor.” Now he shares 
that responsibility with The Florida 
Bar by allowing us to work in this 
plan, Past President Burton Young 
said, “This is the greatest thing 
that ever happened to the adminis- 
tration of justice in Florida.” 


Now it is up to us. Our appro- 
priate committees have been work- 
ing toward a good plan. 


THE BOARD OF GOVERNORS WILL 
submit the names of three Florida 
lawyers to the commissions for each 
circuit and for each district court 
of appeal district, and for the Su- 
preme Court. The Governor will 
name three lawyers to each com- 
mission. Then the six lawyers will 
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name three nonlawvers to each 
commission. 


Will highly qualified lawyers be 
more inclined to accept judicial ap- 
pointments if we can convince them 
and the public that they are select- 
ed on a basis of character, experi- 
ence, judicial temperament, and 
professional aptitude rather than 
political considerations? We think 
so. We also think a lawyer nomi- 
nated by a judicial selection com- 
mission of fellow lawyers and of 
iterested citizens doing a public 
service, serving staggered terms 
and picking qualified people, should 
do a better job if he has less 
political problems to worry him. 


THERE ARE MANY MEMBERS of the 
Bar who ask, “What’s the matter 
with our present system?” My 
answer is that it primarily depends 
on the approach and decisions of 
the Governor making the appoint- 
ments. Let me admit there were 
misgivings when a Governor ap- 
pointed me circuit judge in 1957, 
and the people elected me without 
opposition to continue to serve. 
Times have changed with the growth 
of our state and the broad and 
rapid news coverage. Our legal sys- 
tem is challenged daily, and we 
must make every effort to improve, 
not just for the sake of change, 
but in our search for justice, The 
—_ of Florida look to the Bar 
or leadership and we must give 
them the best. 


Since no funds have been appro- 
priated for the commissions’ staff- 
ing or work, it will be a “labor of 
love.” This makes it all the more of 
a challenge because if the commis- 
sions are a success, then the people 
will realize we should improve their 


operation by properly funding them. 


We are proud to accept this 
challenge of public service and 
public trust. We shall strive to keep 
our members of the commissions 
on the highest levels of integrity 
and competence. 


We thank the Governor, we 
thank our committees who have 
worked toward this day, and we 
thank our members who will serve 
on the commissions. 


Joun M. McCarty 
President 
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REPORT YOU 


summary of Board of Governors actions 


Meeting at Panama City Beach May 13, 14, 15, 
1971, the Board of Governors: 


Elected Leon C. Stromire from three nominations to 
replace Clarence T. Johnson, Jr., who had resigned 
as representative on the Board from the 18th Judi- 
cial Circuit, Stromire’s term to commence at the 
annual meeting. 


Amended minutes of last meeting to include the 
Board's action that a petition amending the Integra- 
tion Rule creating a law student division be filed with 
the Supreme Court, and amended other minutes 
about the Criminal Law Conclave and the Dade 
County jail. 


Received report from President Burton Young on his 
activities since the March meeting, including his at- 
tendance at the Governor's Invitational Conference 
on Post-Secondary Educational Opportunities for the 
Disadvantaged in Gainesville, a talk before the Or- 
lando League of Women Voters, conference with the 
Chief Justice and participating as a member of the 
Florida Council of Law Enforcement Assistance Ad- 
ministration in the allocation of $11 million for 
fighting crime in Florida. He also expressed his 
appreciation to the Board for their help during his 
administration. 


Heard report from President-elect John McCarty on 
preparation of committee appointments, meetings 
with the Florida Professional Council, the College of 
Law of the University of Florida and participation in 
Law Day services in Jacksonville. He announced the 
Board would meet in Homosassa Springs, August 
13-14; Fort Lauderdale, September 23; Ponte Vedra, 
November 11-12; Vero Beach, January 13-15, 1972; 
Tallahassee, March 17-18, 1972; Port St. Lucie, May 
12-13, 1972; and Disney World, Orlando June 19-23, 
1972. 


Heard Executive Director Marshall Cassedy review 
activities of the Bar and comment on legislative at- 
titudes and time spent with the president-elect on 
committee appointments, participating in a judicial 
reform panel before a statewide meeting of Demo- 
cratic Women Clubs, selection of ABA Gavel Award 
winners in Chicago, the Florida Professional Council 
meeting in Tallahassee and ceremonial meetings 
and hearings with the Governor and the House of 
Representatives. Mr. Cassedy suggested better com- 
munications between the Board and legislators, re- 
ported on staff activities and predicted a healthy 
fiscal year. 
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Ratified the actions of the Executive Committee ex- 
cept the committee’s approval of Environmental 
Law Bill No. 1. 


Reviewed the financial report from July 1, 1970, 
through April 30, 1971, and heard Budget Chairman 
Russell E. Carlisle commend the past year’s careful 
use of Florida Bar funds in support of its programs. 


Heard reports from Clarence T. Johnson and Larry 
Smith on the proposed bylaws of a law student divi- 
sion, Mr. Smith reporting opposition from the Legal 
Education and Admissions to the Bar Committee. A 
motion to amend the bylaws to allow voluntary 
rather than mandatory membership in the law stu- 
dent division failed upon vote. A motion to withdraw 
the petition for the division also failed. 


Heard report from Robert C. Scott concerning activi- 
ties of the Realtor-Lawyer Liaison Special Committee. 
The Board asked him to contact Committee Chair- 
man Norman Goldstein and advise against any con- 
tractual agreement with realtors binding The Florida 
Bar. 


Requested the Continuing Legal Education Commit- 
tee to consider mailing a bulletin on new laws to 
members of the Bar. 


Approved, subject to proper funding, a statewide 
lawyer referral service as recommended by the Law- 
yer Referral Committee, and further approved the 
applications of the Lakeland Bar Association and the 
Brevard County Bar Association to establish local 
lawyer referral offices. 


Approved the bylaws of the proposed General Prac- 
tice Section. 


Approved in principle a proposed pilot legal assis- 
tance program in Pensacola for military personnel 
and Navy families after discussion by Commander 
R. B. Newton of the Pensacola Naval Station and 
Wilfred C. Varn, chairman of the Military Law Com- 
mittee. The Board requested that the Military Law 
Committee prepare a petition for further review and 
final approval. 


Reviewed the initial report of L. Harold Levinson on 
“Legal Services Available to the Indigent in Florida,”’ 
a Survey presented to the Board by the Legal Aid 
and Indigent Defendant Committee. 


Learned of a pending vacancy on the Judicial Quali- 
fications Commission upon the expiration of the term 
of Charles A. Kimbrell on June 30 but postponed 
action on appointment. 
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Delayed action on the reports of three special study 
committees, Committee to Study Attorney's Fees, 
Committee on Board Liaison for Out-of-State Mem- 
bers and Committee on Computer Research, until 
the August meeting. 


Resolved that the Special Committee on Drug Abuse 
continue during the next administration after hearing 
a report from Board member James E. Clayton. 


Resolved that a report of the Federal Rules Commit- 
tee on proposed changes in Rules of Civil Procedure 
not be filed in Washington, D. C., with the Commit- 
tee on Rules of Practice and Procedure, and that 
The Florida Bar support the report of the American 
Bar Association on this subject. 


Heard Board members Earl Drayton Farr, Jr., and 
Howard P. Rives report that the Criminal Law Con- 
clave held at the Bar Center on May 1 opened com- 
munication among law enforcement personnel and 
pointed out weaknesses in the criminal justice 
system. 


Learned of legislation affecting the legal profession 
and the administration of justice from Assistant 
Executive Director Richard McFarlain. During the dis- 
cussion, the Board resolved to pay its fair share of 
taxes on The Florida Bar building; to oppose S. B. 
1536 setting attorney's fees in eminent domain mat- 
ters; took no action on divorce bill; failed to get 
majority vote to oppose H. B. 1265 calling for reduc- 
tion of jury from six to three in certain criminal 
cases; reaffirmed prior support of Bar’s bill to estab- 
lish Industrial Claims Court of Appellate Review; op- 
posed H. B. 1543, a tax on professional services; 
and failed to get necessary vote to approve creation 
of circuit judicial nominating councils. 


Resolved to support in principle the creation of a 
National Legal Service Corporation as proposed by 
President Nixon in one bill and a group of senators 
in another. 


Heard a status report of the Volusia County Legal 
Services, Inc. 


Rejected a proposal which would give more flexibility 
to Standing Board Policy No. 11.15 in the represen- 
tation of accused lawyers by partners and associates 
of Board members. The Board resolved to amend 
the policy to provide that no partner or associate act 
as Bar counsel or referee in behalf of an attorney 
accused of unethical conduct. 


Deferred until the August meeting consideration of 
a proposed Standing Board Policy on unjust criti- 
cism of judges. 


Approved the restructuring of the Availability of 
Legal Services Committee so as to act as a supervi- 
sory liaison committee of, and be composed of the 
chairmen and vice chairmen of, the Legal Aid and 
Indigent Defendant, Military Law, Group Legal Ser- 
vices, Lawyer Referral committees, the special group 
considering attorneys’ fees in union contracts, and 
the OEO Legal Services Committee. 


VOL. 45, No. 7 ° JULY, 1971 


Heard report of Convention Chairman Sam |. Silver 
on activities scheduled for the June meeting and 
resolutions scheduled for it. 


Approved recommendations of the Special Commit- 
tee on Professional Associations that Integration Rule 
section regulating professional associations be 
changed to eliminate ‘‘shareholder’’ as qualification 
of an officer and to substitute ‘‘active member of 
The Florida Bar in good standing’’; to require that 
articles of incorporation and initial report and filing 
fees be submitted to The Florida Bar for approval 
or the Secretary of State will not be permitted to 
accept the articles. Another change permits a pro- 
fessional association to file with the Bar as its annual 
report a copy of the corporation report and tax 
return filed with the Department of Revenue, State 
of Florida. Requirements of notifying the Bar of 
changes of shareholders, officers and directors, and 
signatures and certification of all were eliminated, 
as was a list of all employees. Annual fees will be 
set according to the number of members. Final 
approval for the changes must be obtained from the 
Supreme Court. 


Passed discussion of the Southeastern Regional Liai- 
son Committee and approval of its bylaws until the 
August session. 


Gave final approval to fee schedule, to be called 
‘Suggested Minimum Fee Schedule’ and provided 
for its distribution by mail to all members of the Bar 
if a dues increase is approved by Supreme Court. 


Requested the special committee on judicial conduct 
to propose standards of judicial conduct for courts 
of lesser jurisdiction, review the action of the Su- 
preme Court and its opinion of December 21, 1970, 
and make a report at the August meeting. 


Received copies of the petition filed by the Board on 
a dues increase. 


Approved petitions for retirement of Edward M. Jack- 
son, Cocoa, and Lawrence G. Lally, Vero Beach, and 
the petitions for reinstatement of John T. Bond, 
Sidney T. Bregman and Johnstone H. Quinan, Jr. 


Postponed final action until August on the petitions 
for reinstatement of Charles E. Thomson and Jack 
P. Wyatt, Jr. 


Heard president of The Florida Bar Foundation, Wil- 
liam Reece Smith, Jr., urge all members of the Board 
to contribute $100 a year for five years in support 
of the Foundation. 


Reviewed elections of the members of the Board of 
Governors of the Young Lawyers Section with its 
president, Robert P. Murray. 


Learned that Professor Thomas Wills of the School 
of Law, University of Miami, is still reviewing matters 
affecting the Dade County Jail and that he and Bur- 
ton Young will keep the Board informed of develop- 
ments in improving the jail conditions. 
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The Chief Justice delivered this address 
before the Annual Convention of The 
Florida Bar on June 17. 
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By CHIEF JUSTICE B. K. ROBERTS 


Public confidence in courts must 
be restored. The time has come 
to make major changes. 


You CANNOT PUT a five-ton load 
on a one-ton truck, and not expect 
trouble, but by analogy, that is 
what has happened to our judicial 
system. Ours is groaning from the 
rigors of overload and stumbling 
to its knees as a result of the multi- 
tudinous diversity of its challenges. 
We are fast approaching a crisis 
situation, and unless there is a 
concerted, realistic and meaningful 
program of reform, justice can be 
delayed to the point of injustice. 

It was my privilege to be in Wil- 
liamsburg on March 12 of this year 
and hear Chief Justice Berger in 
discussing Deferred Maintenance 
of the Judicial System say: 


Today the American system of crimi- 
nal justice in every phase—the police 
function, the prosecution and defense, the 
courts and the corrections machinery— 
is suffering from a severe case of deferred 
maintenance. By and large, this is true 
at the state, local and federal levels. The 
failure of our machinery is now a matter 
of common knowledge, fully documented 
by innumerable studies and surveys. 


I have said nothing of civil justice— 
that is the resolution of cases between 
private citizens or between citizens and 
government. This, unhappily, is becom- 
ing the stepchild of the law as criminal 
justice once was. Most people with civil 
claims, including those in the middle 
economic echelons, who cannot afford the 
heavy costs of litigations and who can- 
not qualify for public or government sub- 
sidized legal assistance, are forced to 
stand by in frustration, and often in 
want, while they watch the passage of 
time eat up the value of their case. The 
public has been quiet and patient, sens- 
ing on the one hand the need to improve 
the quality of criminal justice but also 
experiencing frustration at the inability 
to vindicate private claims and rights. 

We are rapidly approaching the point 
where this quiet and patient segment of 
Americans will totally lose patience with 
the cumbersome system that makes peo- 


ple wait two, three, four or more years 
to dispose of an ordinary civil claim while 
they witness flagrant defiance of law by 
a growing number of law-breakers who 
jeopardize cities and towns and life and 
property of law-abiding people, and 
monopolize the courts in the process. 


The fact that lawyers, judges and 
laymen are showing mutual con- 
cern for judicial ailments is good 
indication that a measure of suc- 
cess is predestined. But good inten- 
tions are not enough. We have been 
laboring under an outmoded judi- 
cial system with few changes since 
the State Constitution was adopted 
in 1885. The time has come to make 
major changes, and make equal 
justice under law become more of 
a blessing and less of a burden. 

As many of you here can recall, 
we did take a penetrating look at 
our courts in the early 1950s. We 
found that there was a caseload of 
1,052 cases before the Florida State 
Supreme Court for the year 
1952. And, in a spirit of cooperative 
determination, a positive corrective 
measure became a reality in 1957, 
when the district courts of appeal 
came into existence, thus becoming 
the only major improvement in our 
state judicial system since 1885. 
These additional appeals courts 
hastened court action and speeded 
up the cause of justice, brought 
the courts closer to the people, and 
relieved the Supreme Court of a 
burdensome caseload, but unfor- 
tunately, this improvement has not 
alleviated the problem from the 
strains of this era. Consider the 
situation as it now exists. 


Declining Confidence 


Our courts all over the nation are 
suffering from a declining confi- 
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dence of the public. Caseloads are 
skyrocketing at all levels. The 
threat to prompt and equal justice 
is more of a reality today than any 
time since its establishment in this 
democracy. We must keep these 
difficulties in mind as we consider 
reform of our judicial household. 
Specifically, we need to focus on 
four problem areas: (1) congestion 
in the courts due to a flood tide 
of litigation, (2) delay of justice 
at all levels, (3) the relaxing of 
professionalism by our lawyers, and 
(4) widespread shortage of admin- 
istrative supervision. 

The problem of congestion and 
overload in the court system is get- 
ting worse year by year. We have 
an insufficient number of judges 
to cope with ever-growing dockets, 
a constantly expanding scope of 
law and steadily increasing flow of 
new legislation almost all of which 
some citizen attacks on constitu- 
tional grounds or seeks more detail- 
ed interpretation. 


15,000 Cases Behind 


For example, the 76 county 
judges in Florida disposed of the 
staggering number of 234,894 cases 
last year. This includes a broad 
spectrum of cases—from traffic and 
criminal cases to emotionally 
charged work in juvenile cases and 
probate work. Was it possible to 
do it properly—was there time for 
proper meditation? 

The figure would be meaningful 
except for the fact that during this 
same period these judges were 
receiving a total of more than 
250,000 new cases. Operating at 
amazing speed in disposing of liti- 
gation, the courts fell behind ap- 
proximately 15,000 cases. 

The plight of the docket situa- 
tion with Florida’s 126 judges of 
the circuit courts (now approxi- 
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mately 140 as a result of new 
judgeships established late _ last 
year) is not much more encourag- 
ing in the overall picture. 

Last year, these jurists disposed 
of 119,576 cases during a 12-month 
period. This figure includes 25,165 
criminal actions in those counties 
where there are no separate crimi- 
nal courts of record. 

And while these judges were dis- 
posing of the 119,576 cases, what 
was the situation with their incom- 
ing docket? During 1970, there 
were 133,145 cases filed, a falling 
behind by more than 13,000 cases. 

The 20 judges of our four district 
courts of appeal have a similarly 
unattractive situation with their 
caseload statistics. In 1970, these 
judges collectively disposed of 
4,023 cases. This, it should be 
emphasized, is the work of a court 
with a brief 13-year history of 
operation. And, in line with the 
record of other courts, the appeals 
courts, too, were failing to keep 
pace with the incoming activities 
in their clerks’ offices. The record 
indicates that during the year, 
there were 4,324 cases added to the 
backlog of 2,370, for a total 1970 
caseload of 6,694. This is a startling 
average of more than 300 cases per 
judge of the district courts. 


Supreme Court Crisis 


Recall that in the “year of the 
crisis” in the Supreme Court in 
1952, there were 1,052 cases and 
machinery was set in motion to 
create the district courts to provide 
relief. In 1970, the justices of the 
Supreme Court disposed of the 
immense total of 1,237 cases, a 
record which I am certain places 
this court at the forefront in deci- 
sion production throughout the 
state supreme courts of the nation. 


If we project this year's caseload 
at its current ratio, the Supreme 
Court case level will reach a record 
of 1,500 in 1971, or 50% more than 
the crisis year. All of this transpired 
with the new tier of a district ap- 
peals court system taking thousands 
of appeals that prior to 1957 would 
have come to the Supreme Court. 
Compare this with Georgia’s case- 
load of 693, New Jersey's caseload 
of 589, Michigan’s caseload of 699, 
Massachusetts’ caseload of 430, all 
comparable states, and Texas, near- 
ly twice as large as Florida, with a 
caseload of only 830. 

The shortage of judges has also 
created a state of emergency in the 
criminal courts of record in this 
state. Our civil and criminal courts 
of record of 52 judges, including 
nine magistrates, disposed of 38,- 
205 civil cases and 158,185 crimi- 
nal and traffic court cases for a 
total of 196,390. But they received 
in new cases during the same peri- 
od 169,282 felony, criminal and 
traffic court cases of which 28,503 
were felonies and 46,416 new civil 
cases. One explanation is that the 
courts are boxed in by constitu- 
tional limitations which provide 
abnormal restrictions on the nu- 
merical manpower of the bench. In 
each criminal court of record ju- 
risdiction there is a limit of one 
additional judge for each 250,000 
persons. This is pure folly. There 
should be at least one such judge 
for each 125,000 persons. 


Societal Rights Increase 


In addition to the scarcity of 
judges, the congestion problem has 
been compounded by a number of 
recent trends, social changes and 

articularly innovations in the law 

y the Supreme Court of the 
United States with the emphasis 
on the Bill of Rights, and over- 
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dramatization of personal rights 
versus societal rights. 

The nature of our Sunshine State 
also has implications and repercus- 
sions in the judicial system. The 
warm weather and easy living at- 
tract some of the finest people in 
the world as residents and visitors. 
But undesirable elements of society 
also enjoy their suntans and year- 
long summers, and the crime- 
oriented persons have added signif- 
icantly to the crisis in our felony 
courts. We must also take into 
account the 20 million tourists who 
roam our highways each year, and 
the thousands of new citizens. 
They, too, significantly increase the 
burden. 


Problems of Delay 


Let us now consider the problem 
of delay between arrest and final 
adjudication of a case. By rule, the 
Florida Supreme Court has speeded 
up trial time with its 60 and 90-day 
requirement between arrest and 
trial. By rule, we have shortened 
the appeal time to 30 days (211 So. 
2d 198, 1968) cutting down on 
another avenue of undue delay. 

But, the district courts of appeal 
are clogged with criminal cases 
which necessarily are comingled 
with all other litigation. The result 
is obvious—a slowing down of the 
process, sometimes stretching into 
a year’s time to perfect an appeal. 

An innocent party deserves to 
be exonerated in less time than this 
system provides. Society deserves 
protection against the free roaming 
guilty for such a time and the 
guilty should have their punish- 
ment with promptness as well as 
fairness. 

Our criminal courts are still 
troubled by an inadequate bail and 
preliminary hearing system. With 
the present attitude throughout the 
nation of almost instant bail in 
most offenses and the requirement 
that preliminary hearings be held 
with some degree of formality pro- 
viding the accused with an oppor- 
tunity to confront his accusers, it 
is no longer practical to hold one 
hearing for the fixing of bail and 
determination of probable cause. 
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The Rules Committee of the Su- 
preme Court is now making a study 
of this problem with the hope that 
we can be of assistance under our 
rule making authority in the near 
future. 


Unprofessional Performance 


A third area of concern is that 
the performance of lawyers, judges 
and law enforcement officers is 
sometimes less than professional. 
For example, appeal processes in 
many instances are becoming so 
much of a harbor for exploratory 
forays and avenues for technical hi- 
jinks that justice at times is throt- 
tled to a near halt. 

After having been a member of 
The Florida Bar for 42 years, it is 
my firm and sincere conviction 
that the vast majority of practicing 
attorneys are honest and conscien- 
tious in their approach to their 
professional responsibilities. How- 
ever, trial records indicate that 
some lawyers are wasteful of the 
court's time in such things as the 
seating of jurors and the taking of 
frivolous appeals. Repetitious, inane 
questions can be eliminated if the 
lawyer does his homework prop- 
erly. By studying the jury venire 
prior to the trial, a lawyer should 
have answers to 90 per cent of the 
questions which are asked to deter- 
mine the suitability of the juror, 
before court opens. 

Judges must share in the fault of 
inordinately drawn out court pro- 
ceedings. Of course, the court is 
committed to giving all sides prop- 
er consideration under the law, but 
this can be done without permitting 
the abuses of time and subject 
matter by lawyers and other per- 
sons. Law enforcement officers, 
too, must join other arms of justice 
in establishing a new era of pol- 
ished professionalism. Our state 
attorneys must remember that they 
have a responsibility to protect the 
innocent as well as to prosecute the 
guilty. They should refrain from 
frivolous cases just to 

uild up a record of statistics. Our 
public defenders have a responsi- 
bility to refrain from wasting time 
with frivolous questions, motions, 


"The performance of lawyers, judges and law enforcement officers is sometimes 


objections and frivolous appeals. 


Need Administrators 

The fourth area of concern is the 
shortage of administrative super- 
vision and the resulting deployment 
of judicial time in administrative 
matters. The federal courts have 
already recognized how judicial 
skills have been wasted on “house- 
keeping” chores. Training began 
early this year for executives to take 
over the nonjudicial work of the 
eleven federal court circuits, They 
will handle personnel, budgets, 
property control, maintenance and 
the like. 

Just as being a renowned surgeon 
is not necessary for appointment as 
administrator of a huge, metropoli- 
tan hospital, likewise, being a top 
flight jurist is no guarantee of ad- 
ministrative adeptness. Judges need 
to judge, and administrators to ad- 
minister—to distribute the work- 
load so one judge will not have too 
much work and another too little. 

The creation of judicial adminis- 
trators working under the presid- 
ing judges—and an _ expanded 
budget to pay for adequate court- 
rooms, stenographers, equipment 
and manpower—are essential if we 
are to have an effective and effi- 
cient system. 

The time is also overdue for a 
re-examination of budget allot- 
ments. During the past several 
years, we have completely reorga- 
nized the executive branch of gov- 
ernment, and completely reorga- 
nized the legislative branch, even 
though both programs represented 
substantial increases in costs. 


One Percent of Budget 

The people of Florida spend a 
relatively small amount of their tax 
dollars to see that justice operates, 
but the demands of the people for 
service are great. Last year, out of a 
total state budget of over $1 billion, 
only some $14 million was allotted 
to the judicial department, which 
represents approximately one per- 
cent of the total state budget. 

This one percent figure is insuffi- 
cient to insure justice for the people 
of this state. In other words, jus- 
tice presently costs each citizen 
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about $2 a year—less than half the 
price of a carton of cigarettes—less 
than your driver’s license. In these 
perilous times, that amount is 
simply not enough. 

These then are some of the fester- 
ing sores of the judicial establish- 
ment. Congestion, delay, lack of 
high-level professionalism and a 
widespread shortage of administra- 
tive supervision make up the con- 
glomerate problem. 

As a step in relieving some of 
these problems, the State Supreme 
Court has been moving under Sec- 
tion 3, Article V of our Constitution 
which provides: 

“The practice and procedure in 
all courts shall be governed by 
rules adopted by the supreme 
court.” 

One change included in this re- 
vision is designed to expedite 
criminal cases. It provides that 
each case must be tried within 60 
days, if the accused makes such 
a request, and within six months 
regardless of whether such a re- 
quest is made. 

A more substantial change direct- 
ed at breaking the docket jam 
provides, under specified circum- 
stances, for the assignment of 
circuit judges to the courts of 
record (both civil and criminal). 
At the January 1971 extraordinary 
session, the Florida Legislature 
authorized such use of circuit 
judges, in criminal cases, and this 
court by rule authorized such as- 
signments to both civil and criminal 
courts of record. 

These are positive steps toward 
unclogging dockets, But, with work 
piling up in all levels of the court 
system, these rules can be consider- 
ed a little more than stop-gap 
measures. They still leave an insuf- 
ficient number of cooks stirring a 
constantly expanding kettle of rice. 

The Supreme Court of Florida 
also took a hard look at the hodge- 
podge system of rules—or lack of 
rules—of our traffic courts. We 
realized that 90 percent of our 
citizens get their only insight into 
the judicial system from the van- 
tage point of misdemeanor courts. 
The importance of scrubbing a 
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shine on the rules of procedure for 
this court system, then, appeared 
obvious. We tackled the problem 
and adopted a set of traffic court 
rules which establish a proper judi- 
cial atmosphere for the citizenry 
appearing before such courts and 
for the officers of the courts. 


Judicial Article 

Of paramount importance is the 
proposed revision of the Judiciary 
Article of our constitution which 
now is soon to be considered by 
the Florida Legislature and then 
the people. The adoption of this 
revised article should take place in 
the special election to be held this 
year. 

In 1972, every circuit judge and 
every county judge in Florida, 
as well as a number of district 
court and Supreme Court judges, 
will stand for re-election. To defer 
the revision of Article V_ until 
November 1972, will require a 
transition which would have to be 
spread over a period of years. This 
can be avoided if the new revision 
proposal is adopted this year, so 
that all persons offering for election 
to a judicial position next year will 
do so with full notice of that 
revision. 


Reduce Juries 

The jury system is yet another 
area in need of great reform. It is 
likely the United States Supreme 
Court may soon direct jury trials 
for many types of misdemeanor 
cases which previously were adju- 
dicated without jurors. 

I concur wholeheartedly with Mr. 
Chief Justice Burger's contention 
that there is no magic in the numer- 
ical series used for juries in our 
courts today. My own research into 
this matter fails to bring to light 
any strong basis for our 12-man 
juries or our six-man juries. Mr. 
Chief Justice Burger has, in fact, 
recommended that the size of fed- 
eral juries be slashed in half. 

It is my recommendation that we 
in Florida should provide there 
be but three jurors where punish- 
ment is less than six months in jail 
or less than a $2,000 fine. 

This, admittedly, would be a 


giant step which would generate 
trauma in many circles and could 
not be accomplished tomorrow, 
next week or even next month. It 
does deserve serious study and I 
am asking The Florida Bar to 
create a special committee for this 
purpose. A constitutional amend- 
ment is required. 


Court Administrators 


Another change which claims our 
attention is the need for more 
efficient, more uniform, more 
widespread court administration 
through professional, nonjudicial 
administrators. You recall in the 
earlier discussion of this need, that 
federal courts have already re- 
sponded through appointment of 
federal court administrators. Uni- 
versity-level training is now avail- 
able, as well, to provide specialized 
skills for those interested in this 
field. Conditions are _ therefore 
good for the adoption of such a 
plan here. 

In my dual capacity as chief jus- 
tice of the State Supreme Court 
and chairman of the Judicial 
Council of Florida, I see the need 
for trained administrators within 
the judicial system as essential to 
the orderly processing of judicial 
functions. 


It is my recommendation to The 
Florida Bar, the Judicial Council, 
and the Florida Legislature that 
immediate study be given for the 
consideration and establishment of 
a state judicial administrative sys- 
tem to operate in cooperation with 
the presiding judges of various 
courts. 

I hope that The Florida Bar will 
join me in pushing for early imple- 
mentation of such a system to 
modernize the administration of 
Florida courts. A start has been 
made this year by the Florida Leg- 
islature when it enacted a law mak- 
ing each presiding judge of a cir- 
cuit the administrator of all courts 
within such circuit. Also, the 1971 
Legislature has provided for the 
nonpartisan election of judges, 
which is a giant step forward. Jus- 
tice knows no party labels, 
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industrial Claims Court 


In the field of workmen's com- 
pensation law, our system is prob- 
ably the least adequate. The issues 
are now tried by a judge of indus- 
trial claims, then reviewed adminis- 
tratively by the members of the 
Industrial Relations Commission 
who are not required to have any 
legal training or qualifications and 
who generally change with the ebb 
and flow of each gubernatorial ad- 
ministration. The cases now receive 
their first, last and only judicial 
review in the State Supreme Court. 
Our overcrowded docket here sim- 
ply does not permit the assigning 
of appropriate time to this impor- 
tant class of cases affecting the 
rights of so many injured workers. 
For five vears, the Supreme 
Court has requested legislation to 
change and improve the system 
for reviewing such cases. This year 
appropriate legislation was passed 
by the House and Senate but in 
slightly different versions. A con- 
ference committee compromised 
the differences, and the revised bill 
was unanimously passed by the 
Senate but the House adjourned 
a matter of minutes before reaching 
a vote. We are hopeful that Gov- 
ernor Askew will permit the extra 
session to consider and conclude 
the matter. The proposed legisla- 
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tion provides for the appointment 
of four judges, one from each 
appellate district, possessing the 
qualifications of district courts of 
appeal judges, and after the initial 
appointments, to be elected by the 
voters within their respective 
districts. 

During 1971, the executive de- 
partment and the legislature have 
worked very closely with the Su- 
preme Court in recognizing the 
problems herein referred to and in 
trying to work out a solution. Like- 
wise, the leadership of The Florida 
Bar has been of tremendous assis- 
tance. During my four decades of 
residence in the State Capital, I 
have not seen more cordial relations 
between the three branches of gov- 
ernment, and The Florida Bar, con- 
cerning our problems. Because of 
this splendid cooperation, we know 
we can and will solve our problems. 


State-Federal Judiciary 


In still another area of concern, 
Mr. Chief Justice Burger has indi- 
cated by word and deed that he 
and President Nixon are desirous of 
bettering relationships between the 
state and federal judiciary. To that 
end, Florida, through our State 
Supreme Court, has assumed a 
posture of national leadership, be- 
coming one of the first states in 


the nation to establish by court or- 
der a committee made up of federal 
and state judges whose purpose it 
is to improve the working relation- 
ship of these two judicial systems. 

I am pleased to report that the 
Florida State-Federal Judicial 
Council, with your state chief jus- 
tice designated as chairman, has 
held an initial meeting with encour- 
aging results. The increase in dia- 
logue is certain to produce better 
understanding of each system by 
the other. Such a partnership un- 
doubtedly promises greater ad- 
vances in judicial cooperation and 
administration. 

These, then, are some positive 
responses we are making to the 
great problems of our current 
judicial system. 

We must have more profession- 
alism in the courts and in law 
enforcement. We must reduce the 
present long delays in adjudication 
of cases. We must unclog the 
crowded dockets. And we must 
have a more efficient system of 
judicial administration. To delay 
rectification of our shortcomings 
will further erode the public’s faith 
in the courts. 

The public's confidence in the 
courts must be restored. Only posi- 
tive corrective action can bring 
that goal to fruition. im 


It is with deep regret that the 
Journal records the deaths of these 


members of The Florida Bar: 


Eldon L. Boyce, Miami 


Admitted to the Bar of Florida 1925. 


Died May 12, 1971. 

Seth Dekle, Tampa 

Admitted 1927. 
Forest O. Hobbs, Tampa 

Admitted 1938. Died June 9, 1971. 


J. B. Hodges, Lake City 
Admitted 1940. 


Died June 8, 1971. 


Died May 22, 1971. 


Ralph G. Jordan, Homestead 
Admitted 1953. Died May 15, 1971. 


Charles W. Luther, Daytona Beach 
Admitted 1930. Died June 14, 1971. 


Arthur Dellert Lynn, Portsmouth, Ohio 
Admitted 1926. Died May 14, 1971. 


Richard O. Mitchell, Tallahassee 
Died June 10, 1971. 


Admitted 1953. 


Ernest E. Rigby, Miami 
Admitted 1947. Died May 25, 1971. 


Charles A. Robinson, St. Petersburg 
Admitted 1931. Died May 29, 1971. 


W. A. Sheppard, Ft. Myers 
Admitted 1924. Died April 19, 1971. 
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Florida’s No-Fault Insurance 


By WILLIAM M. GILLESPIE 
and KENNETH H. MacKAY, JR. 


We had intended to develop a 
complete article dealing with the 
various questions presented by the 
new “no-fault” insurance legisla- 
tion. However, the unexpected 
special session has deprived us of 
this opportunity and we are forced 
instead to submit the following 
narrative summary. We believe it 
will provide Florida lawyers with 
an overview of this legislation, and 
how it is intended to function. 

The Florida Automobile Repara- 


tions Reform Act (No-Fault) re- 
\ N } a quires all Florida private passen- 
ger automobile owners to purchase 


medical and income loss insurance 
which is payable to persons injured 
by a motor vehicle whether or not 
fro I } } 17 ) eC 19071 they were at fault. Automobile 
insurance policies will continue to 
provide coverage liability protec- 
~ tion in those serious injury cases 
e isl ature not included in the “no-fault” 
coverage and for out-of-state travel. 
The bill requires compliance of 
all owners of private automobiles, 
including sedans, station wagons, 
jeeps if not used as public livery 
conveyances, and utility vehicles 
such as campers, as well as pickup 
or panel trucks not used primarily 
for commercial purposes. 
Commercial, government and 
nonresidents’ vehicles are excluded, 
although a nonresident is subject 
to the act if he keeps a private pas- 


Summaries of some of the laws of more immediate concern 

to lawyers are set out on the following pages. The new Dissolution 
of Marriage Law, effective July 1, was printed in its entirety and 
mailed to all members of the Bar late in June. 
Editor's Note: The Journal is grateful to 
lawyer-legislators William M. Gillespie 
and Kenneth H. MacKay, Jr., for taking 
time from their House of Representative 
duties to prepare this summary of the 
new insurance law. 
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senger vehicle in the state for more 
than 90 days in the year prior to 
involvement in an accident. All 
vehicle owners excluded from the 
act remain under the tort system, 
and may sue or be sued as at 
present. 

If a vehicle owner who is subject 
to the act fails to buy insurance 
or to provide other security, his 
driving license and motor vehicle 
registration may be revoked. In 
addition, he will be personally lia- 
ble to pay the “no-fault” benefits 
to passengers or others injured by 
his automobile and he is fully li- 
able in tort for additional damages. 

Benefits are payable without 
regard to fault to the owner and 
his family for injuries sustained in 
Florida, Canada, the remainder of 
the United States and its posses- 
sions. Benefits are also payable to 
passengers and to others, such as 
pedestrians, bicycle riders and by- 
standers injured by the owner's 
private passenger automobile, but 
not to occupants of commercial 
vehicles excluded from the act. If 
the injured party is himself the 
owner of a vehicle subject to the 
act, he looks to his own insurer for 
payment. Nonresidents are covered 
only when they are passengers in 
an insured vehicle. When not cov- 
ered, however, nonresidents may 
sue and be sued as at present. 


Benefits to $5,000 


Benefits are payable to a total of 
$5,000. These benefits include med- 
ical care, income loss, incidental 
expenses and funeral expenses up 
to $1,000. These benefits are pay- 
able as expenses accrue within 30 
days after the injured person fur- 
nishes proof of loss. If not paid 
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within that period, the insurer may 
be subject to penalties of 10% 
interest and attorney's fees. 

If a person’s economic losses ex- 
ceed amounts payable without 
regard to fault, he may sue to 
collect from the party at fault. 
He may not sue to collect damages 
for pain and suffering, however, 
unless: 

1. His medical expenses exceed 
a threshold of $1,000, or 

2. His injury or disease consists 
in whole or in part of permanent 
disfigurement, or 

3. He has a fracture of a weight- 
bearing bone or a compound, com- 
minuted, displaced or compressed 
fracture, or 

4. He has a loss of a body mem- 
ber, or 

5. He has permanent injury, or 

6. He has permanent loss of a 
bodily function, or 

7. Death. 

In the above situations, the in- 
jured party may sue the party at 
fault for all damages 
under the law, although he must 
repay the “no-fault” benefits al- 
ready received from his insurer if 
he collects a judgment in excess 
of those benefits and the costs of 
collection. 

Regarding liability for property 
damage, the bill gives each owner 
subject to the act an exemption 
from suit up to $550. An owner 
may, but is not required, to pur- 
chase either (1) collision insurance, 
which covers damage to his vehicle 
without regard to fault whether 
involved in an accident’ with 
another vehicle or by way of upset 
or otherwise, or (2) basic insurance 
coverage, which covers damage to 
his vehicle due to the fault of 


another—that is, when struck by 
another vehicle subject to the act. 
In each case, he collects from his 
own insurer. If an owner elects 
not to insure his vehicle against 
physical damage, he has the right 
to self-insure. In this event, if his 
car is damaged due to the fault of 
another, he may sue the other party 
when his damages exceed a thresh- 
old of $550, and collect the total 
damage from the first dollar. 
Owners subject to the act will 
have the option of purchasing de- 
ductibles from personal injury ben- 
efits in amounts of $250, $500 or 
$1,000. The deductible would be 
applicable, however, only to the 
owner, members of his household 
and others such as a_ passenger, 
who qualify for benetits. They 
would be paid medical and wage 
loss benefits without regard to the 


deductible. 


Insurers Lower Rates 


The act requires insurers to lower 
their rates for required coverage— 
that is, “no-fault” coverage plus the 
present financial responsibility cov- 
erage—by not less than 15% of the 
combined premiums for financial 
responsibility coverage of today. It 
should be emphasized that only 
bodily injury and property damage 
liability rates will be reduced, but 
not collision, which is an optional 
coverage and the purchase of which 
is not required by the act. Such 
reduced rates become effective 
January 1, 1972, and may not be 
increased prior to January 1, 1973. 
As to policies in existence when the 
act becomes effective, a refund 
or credit must be given to each 
policyholder. 


It is important to note that not 
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every policyholder will necessarily 
receive a reduction of 15% in his 
present bodily injury and property 
damage rates; some will receive 
more than that amount and others 
will receive less. The net effect for 
all the rates, however, must be a 
combined 15% reduction. 
Questions of due process, equal 
protection, the right to trial by 
jury, and other constitutional 
questions have been considered, 
researched and debated at length. 
In fact, a study by the U. S. Depart- 
ment of Transportation contains an 
entire volume devoted exclusively 
to such questions. In general, “no- 
fault” insurance involves the same 
policy considerations as workman’s 
compensation legislation, and the 
cases upholding workman's com- 
pensation laws should be adequate 
precedent to sustain “no-fault” in- 
surance. We are hopeful that there 
can be an early court test in Flor- 
ida so that this legislation will not 
be hampered by lingering doubts. 


Florida Second State 


In summary, Florida is the sec- 
ond state to have a “no-fault” law, 
but its law is far more extensive 
and provides greater benefits than 
does the law of Massachusetts. It 
is a departure from the historic 
common law tort system which has 
developed over a period of several 
hundred years. It is a step which 
has become necessary because of 
the sheer numbers of automobiles, 
deaths and accidents upon our 
highways. It is expected to reduce 
the costs of administering automo- 
bile insurance rates and should 
provide fairer distribution of bene- 
fits to injured parties, insure 
prompter payment of benefits, re- 
duce the number of accident 
victims who receive nothing from 
the tort system and make automo- 
bile insurance more readily avail- 
able. The accident victim in smaller 
cases will be dealing with his own 
insurer instead of one which is a 
stranger to him. He will be treated 
more like the policyholder he is 
than as an come. In cases 
where medical expenses exceed the 
threshold, the injured party will 
have all the rights available today 
under the tort liability system. 
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Real Property Law 


By HENRY P. TRAWICK, JR. 


Over the past several years a 
number of relatively minor, but 
irritating, real property problems 
have been engendered by court 
decisions and, more particularly, by 
poorly drafted legislation. As real 
property transactions in Florida in- 
creased in volume, other problems 
of long standing became more 
acute. An effort was begun in the 
1970 Legislature to cure the prob- 
lems. In 1970 the Real Property 
Section, the Florida Land Title 
Association and the Florida Law 
Revision Commission undertook 
several projects to accomplish this 
independently of each other. While 
the three groups may have differed 
on minor points of each other's 
legislative programs, no substantial 
opposition was made by any of 
them to the other's proposals. By 
the same token, no particular coop- 
eration was effected although the 
commission officially recommended 
several of the bills proposed by the 
other groups. 

The result was an almost total 
lack of accomplishment. A com- 
mission recommended bill revising 
Chapter 708, Florida Statutes, was 
enacted. Proposals by the section 
concerning the disposition by 
guardians of homestead real prop- 
erty and the manner of acquiring 
and conveying limited partnership 
real property were enacted. The 
former is Section 745.15, Florida 
Statutes, and still has an uncor- 


Henry P. Trawick, Jr., Sarasota, is 
chairman of the Florida Law Revision 
Commission and chairman of the Florida 
Court Rules Committee. 


rected hiatus because it does not 
apply when both spouses are in- 
competent. The latter proposal 
was incomplete and required cor- 
rection in 1971. 

After the results of the 1970 
session became known, the chair- 
man of the commission suggested 
to the chairman of the section and 
the president of the association 
that the three groups combine 
their resources and talents for the 
1971 session with the objective of 
obtaining enactment of bills that 
all three groups were interested in 
and could support, leaving to future 
sessions proposals that the groups 
were unable to agree on. 

The proposal was promptly ac- 
cepted by the section and the asso- 
ciation and drafts of 24 bills were 
prepared. The commission agreed 
to present the bills as its recom- 
mendations and the other two 
groups agreed to cooperate with 
the commission in reviewing the 
proposals and in obtaining legisla- 
tive support for their passage. 

The commission held meetings 
in Tampa and Gainesville at which 
representatives of the section, the 
association, the Lawyers’ Title 
Guaranty Fund and interested law- 
yers appeared to discuss the pro- 

sals. The final drafts of the 24 

ills were approved by the com- 
mission and prepared by the Stat- 
utory Revision Department headed 
by Dr. Ernest E. Means. 

Bills were prefiled in the House 
of Representatives and assigned to 
its Judiciary Committee. Represen- 
tatives of the three cooperating 
groups appeared at the committee 
meeting, explained the bills and 
obtained the concurrence of the 
committee on all of them. The 
package was presented to the 
House as committee bills. 
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The bills were filed in the Senate 
immediately after the legislature 
convened and were assigned to 
Senate Judiciary B Committee. At 
a committee meeting during the 
second week of the session, all of 
the bills, except two, were ap- 
proved by the Senate committee. 
The two bills not approved were 
one recommending a constitutional 
amendment to remove the home- 
stead estate in real property from 
constitutional regulation under Ar- 
ticle X, Section 4 (c) and permit 
its regulation by the legislature. 
The committee expressed approval 
of the proposal in principle but 
felt it was not politically feasible 
at the present time. The other 
proposal receiving an unfavorable 
recommendation was one intended 
to eliminate the confusion caused 
by In re Gamble’s Estate, 183 So. 
2d. 849, and In re Smith’s Estate, 
200 So. 2d 547, and to restore pre- 
existing statutory law and case law 
as exemplified by Butts v. Jammes, 
66 So. 2d 1004. Strong opposition to 
this change was voiced by Dade 
County Judge Frank Dowling who 
held the opinion that all sales by 
executors should be made only 
after the scrutiny of the county 
judge. 

Three Bills Failed 

Thereafter in the course of the 
legislative process three other bills 
did not pass. Each of them passed 
at least one house without change 
and were either amended in the 
other so that the amendments 
could not be considered in time for 
enactment or were not taken u 
by the other house. These bills 
were proposals to give statutory 
sanction to joint tenancies with 
the right of survivorship and tenan- 
cies in common between husband 
and wife without survivorship 
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when the instruments creating the 
tenancies expressed such an intent, 
to abolish inchoate dower and to 
modify homestead descent to con- 
form to the amended constitutional 
provision in Article X, Section 4 
(c) and limit the prohibition 
against devise to those circumstanc- 
es prescribed by the constitution. 

All of the other proposals of the 
three groups were enacted into law. 


Recording Procedures 

In the first major change in 
recording procedures since 1953, 
the “Official Records” system will 
become mandatory for all counties 
on January 1, 1972. All record 
books except progress dockets, 
map or plat books and official rec- 
ords are abolished on that date. 
This will eliminate the confusion 
in priority of recorded instruments 
exemplified by Bauer v. Kaplan, 
233 So. 2d 430. A definition section 
has been provided specifying that 
a reference in the statutes to “fil- 
ing” of instruments affecting title 
to real or personal property with 
the clerk of the circuit court means 
recording. 


The clerk’s sale procedure under 
Section 45.031, Florida Statutes, 
has been clarified. An express pro- 
vision specifies that the equity of 
redemption, when applicable, may 
be exercised at any time before the 
sale. Authority is given to the court 
to enlarge the time of the sale with- 
out entry of a new judgment. 
Recordation of the certificates of 
sale and of disbursements is elimi- 
nated. The forms have been sim- 

lified. The provision about de- 
in subdivision (7) has 
been changed to accord with case 
law on the subject. The mathemati- 
cal formula for deficiencies speci- 
fied in the present statute was not 


recognized in a number of 
judicial decisions. 

The apparent hiatus in Section 
55.10, Florida Statutes, caused by 
the reference to “proper record,” 
has been eliminated by reference 
to the judgment lien book or official 
records, as may be applicable. Cu- 
rative provisions for judgments re- 
corded since 1967 are included. 

Authority for the Department of 
Revenue to directly issue tax war- 
rants that must then be recorded 
in the clerk’s office to affect title 
and a requirement that death cer- 
tificates be furnished to any person 
requesting them upon payment of 
the statutory fee were enacted. 


Notice In Spite of Errors 


The present Section 199.141 (3) 
(a), Florida Statutes, precludes 
constructive notice for recorded 
mortgages if the proper amount of 
intangible tax has not been paid 
or if the tax collector's stamp indi- 
cating payment has not been af- 
fixed to the instrument even though 
either or both omissions or errors 
were inadvertent. Section 695.24, 
Florida Statutes, requiring the 
scrivener of an instrument to affix 
his name and address on it has 
a similar effect even though the 
instrument is recorded. Both of 
these statutes have been changed 
so that the recorded instrument 
gives constructive notice in spite 
of the errors or omissions. 

The question of how a limited 
partnership takes title to property 
or conveys it has been a vexing 
one for several years. The 1970 
amendment attempting to correct 
the problem did not completely do 
so. Sections 620.03, 620.081 and 
620.09, Florida Statutes, have been 
amended so that title may be taken 
in the limited partnership name and 
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conveyed by any general partner 
unless the certificate of the limited 
partnership prescribes otherwise. 

A similar bill on ordinary part- 
nerships was enacted but will be of 
limited effectiveness because no 
method was provided for identify- 
ing the partners. Corrective legisla- 
tion for 1972 to eliminate this prob- 
lem is now being drafted. 

Section 660.10(3), Florida Stat- 
utes, forbids foreign corporations 
from conveying real property as 
trustees under a will. The statute 
was amended to permit a foreign 
testamentary trustee to convey real 
property in Florida. No other 
authority was given by the amend- 
ment. 

Conveyances of homestead be- 
tween spouses were authorized by 
an amendment to Section 689.11- 
(1), Florida Statutes, and convey- 
ances of homestead under a power 
of attorney were authorized by a 
new Statute. 

Section 692.01, Florida Statutes, 
was amended to include all instru- 
ments concerning corporate real 
property so that they may be exe- 
cuted in the manner now prescrib- 
ed for conveyances only. Authority 
to execute satisfactions or partial 
releases of mortgages and acquit- 
tances for debts was given to all 
corporate officers. Corporate in- 
struments executed under the stat- 
ute were made valid against all 
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persons except those engaging in 
a fraudulent transaction with the 
corporate officer executing the in- 
strument. Even in cases of fraud, 
subsequent purchasers are protect- 
ed under the statute. 


Notarial Seals 

For two years title examiners and 
insurers have been plagued by the 
question of which states require 
notarial seals. The 1969 Legislature 
attempted to provide that a 
notarial seal or certificate of au- 
thority would entitle an instrument 
acknowledged outside of Florida to 
be recorded. Unfortunately, the 
language of the statute did not 
carry out the intent. This has now 
been corrected and either a notarial 
or a certificate of authority of the 
foreign notary is sufficient to per- 
mit recordation. Incidentally, this 
statute is already in effect so Flor- 
ida lawyers need not now obtain 
the so-called “clerk’s certificates” 
from other states for notaries. 

At common law a release under 
seal was sufficient without consid- 
eration. Florida changed the com- 
mon law by eliminating the doc- 
trine of sealed instruments. There- 
after a release of a liquidated debt 
for less than full payment was not 
valid because of a failure or part 
failure of consideration. A new 
statute authorizes the release of 
a liquidated debt for less than full 
payment by written agreement of 
the parties. 

Chapter 743, Florida Statutes, 
concerning the disability of nonage 
of minors was revised but no sub- 
stantial change was made. 

A part cure for the vexing prob- 
lem of dower has been effected 
although the bill to abolish incho- 
ate dower did not pass. A three- 
year statute of limitation for claim- 
ing inchoate dower was enacted 
barring the widow's right to dower 
unless she files an instrument 
describing the property, naming 
the record owner, stating the date 
of her husband's death, his place 
of residence at the time of his 
death and indicating that she has 
elected or may elect to take dower 


in the property. The three years 
is measured from the date of her 
husband’s death. 


Effective Communication 


An unfortunate failure in com- 
munication apparently occurred 
because the May 1971 Florida Bar 
Journal summary of the Board of 
Governors’ action shows Board dis- 
approval of at least five of the real 
property bills that are now law. 
The commission was unaware of 
the Board disapproval until this 
publication. The commission be- 
lieves that the Board probably 
disapproved the drafts submitted 
to it did not necessarily disap- 
prove the principle of the bills. 
Hopefully, this is the case. The 
action of the Board, taken after 
some of the bills had become law, 
shows the need for an effective 
line of communication between the 
Board of Governors and the Florida 
Law Revision Commission. 

In addition to the work of mem- 
bers of the commission, particularly 
its legislative members, Representa- 
tives Talbot D’Alemberte and Joel 
Gustafson and Senators Ken Myers 
and David McClain, the work ac- 
complished in this session could 
not have been done without the 
able assistance of lawyers Bert 
McIntosh and Peter Guarisco, and 
the able assistance of Florida Land 
Title Association legislative chair- 
man, Sam Mansfield of Ocala. 

There are several other real prop- 
erty title problem areas that the 
three groups hope to work on in 
the next session. Suggestions and 
comments from the bench and bar 
should be sent to the executive 
director of the commission at the 
College of Law, University of Flor- 
ida, Gainesville, and will be very 
welcome. 


TWO-FISTED CRIMINAL defense law- 
yer, 26, former assistant public de- 
fender, seeks association with firm 
specializing in criminal defense, pref- 
erably on the Gold Coast. Write 
Journal Box 10, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 
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Criminal Law Reform 


New laws were passed by the 
1971 Legislature which provide the 
beginning for major reform in the 
criminal justice system of Florida. 


Significant among these was the 
Alcoholic Rehabilitation Act, which 
after July 1, 1973, will end arrest- 
ing, trying and jailing alcoholics 
for the “crime” of being drunk. The 
law gives the state and local gov- 
ernments two years to start a sys- 
tem of emergency detoxification 
centers and longer-term therapeu- 
tic treatment. 


A statewide juvenile probation 
system was adopted to fill the gap 
most counties had in turning delin- 
quents loose without supervision 
unless they put them in overcrowd- 
ed state training schools. Chapter 
71-130, Laws of Florida amends 
Section 39.04, F. S., authorizing 
agents of the Division of Youth Ser- 
vices to take children into custody; 
amending Section 39.04, authoriz- 
ing Family Services agents to file 
petitions for dependent children 
and Youth Services agents to file 
petitions for delinquent children 
or children in need of supervision; 
amending Section 39.05( 1) (2), F-.S., 
authorizing the filing of petitions 
for children in need of super- 
vision and_ stating who may 
witness all petitions; amending 
other parts of the section to author- 
ize clerks, deputy clerks or Youth 
Services agents to issue summons 
and witness subpoenas, serve pa- 
pers in certain cases; authorizing 
specific dispositions prohibiting 
commitment to a facility used only 
for detention; authorizing depen- 
dent children to be committed to 
the Division of Family Services and 
authorizing the Division of Youth 
Services to develop and administer 
additional programs as_ training 
schools, foster homes, halfway 
houses, forestry camps, training 
ships, regional diagnostic and 
classification centers; aftercare, in- 
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take, probation, shelter care, indi- 
vidual and group counseling. The 
act shall take effect October 1, 
1971. 


Chapter 71-135, Laws of Florida 

This act relates to the regulation 
of traffic, creating Chapter 316, 
F. S. to be known as the Florida 
Uniform Traffic Control Law, it 
regulates the movement of all ve- 
hicular, all pedestrian and all other 
traffic upon the streets and high- 
ways and elsewhere; provides defi- 
nitions; provides for the respective 
powers of state and local authori- 
ties; establishes the enforcement of 
jurisdictions of traffic laws, the rules 
of the road, a standard of equip- 
ment of vehicles and _ prescribes 
penalties. It repeals Chapters 186 
and 317, F. S. The 172-page bill 
seeks to end the hodgepodge of 
ordinances which vary as to lan- 
guage and penalty throughout the 
state. It takes effect throughout the 


state, and in all municipalities on 
January 1, 1972. 


Chapter 71-97, Laws of Florida 
Section 828.041, F. S., regarding 
child abuse, is amended, defining 
various terms; requiring in addi- 
tion to the already required written 
report of a physician a preliminary 
oral report, both reports to be made 
by a physician, nurse, teacher, so- 
cial worker, or employee of a 
public or private facility serving 
children; setting forth items to be 
considered evidence of maltreat- 
ment; outlining the duties of the 
Department of Health and Reha- 
bilitative Services and other public 
agencies upon receipt of a report 
of child abuse; providing for the 
establishment of a central registry 
for the preservation of records; re- 
quiring the transmittal of reports 
to the juvenile court; and abrogat- 
ing all privileges with respect to 
the competency of witnesses and 


It was a proud moment for these representatives and for The Florida Bar when 
Governor Reubin Askew signed the nonpartisan election of judges bill into law. 
From left are Representatives Tom Gallen, Sandy D’Alemberte, Lew Whit- 
worth, T. Terrell Sessums, Robert M. Johnson, and Granville H. Crabtree, Jr., 
and Bar Executive Director Marshall R. Cassedy. 
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the exclusion of confidential com- 
munications, except the attorney- 
client privilege and that accorded 
the clergyman as a spiritual ad- 
visor. The law was eftective July 
1, 1971. 
Chapter 71-107, Laws of F lorida 
Chapter 404, F. S., is amended 
by adding a new subsection, 404.01 
(12) defining cannabis (hashish ) 
and including it in purview of the 
drug abuse law; amending Section 
404.15(1) to make any violation of 
a provision of Chapter 404 a mis- 
demeanor; providing for arrests 
without warrants; amending Sec- 
tion 398.10(5) regarding the keep- 
ing of records of drugs by thos 
persons administering or using 
them professionally by eliminating 
reference to cannabis; repealing 
Section 398.02(12) defining can- 
nabis, and by amending Section 
398.02(13)(a) to define narcotic 
drugs. The law was effective July 
1, 1971. 
Chapter 71-102, Laws of Florida 
Section 543.041, F. S., is added 
making it unlawful to copy, with- 
out authorization sounds from any 
record, disc, wire, tape or film with 
the intent of selling the article to 
which the sounds are transferred, 
or to sell such an article, making 
violation a misdemeanor and not 
disturbing the rights of parties in 
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private litigation. Effective date is 
October 1, 1971. 
Chapter 71-116, Laws of Florida 
Sections 823.07, .08 and .09, F. S.., 
regarding deaths by suffocation of 
children locked in abandoned or 
discarded iceboxes, refrigerators 
and deep freezes, making such 
abandonments and discards attrac- 
tive nuisances and unlawful and 
providing penalties, are extended 
to include clothes washers, dryers, 
or similar airtight units similarly 
abandoned or discarded, effective 
September 1, 1971. 
Chapter 71-115, Laws of Florida 
Repeals Section 112.01, F. S., 
which excluded from the right of 
suffrage and from civil or military 
offices of honor, power, trust or 
profit all persons convicted of 
bribery, larceny, perjury or other 
infamous crimes, or involved in 
dueling or wagering on elections. 
It prohibits disqualifying any per- 
son from employment by the state 
or any political subdivision, or any 
person whose civil rights have been 
restored from any occupation re- 
quiring a license from the state, 
solely because of a prior conviction 
of a felony, except that such em- 
ployment or license may be denied 
if the felony giving rise to the con- 
viction directly relates to the po- 
sition sought or the occupation for 


which the license is sought, and 
except that compliance by any law 
enforcement agency is permissive 
and not mandatory, The law was 
effective June 10, 1971. 
Chapter 71-112, Laws of Florida 
Section 945.091(1) F. S., regard- 
ing permitting inmates to leave 
places of confinement, is amended 
to require prior investigation and 
approval by the director of the Di- 
vision of Corrections; to omit any 
investigation by the Parole Com- 
mission; to omit the 24-hour limit 
on such visits; to add as a reason 
for such visits aiding in the in- 
mate’s rehabilitation; and to extend 
the time during which an inmate 
may be employed from the last six 
to the last 12 months of his con- 
finement. The law became effec- 
tive July 1, 1971. 
Chapter 71-111, Laws of Florida 
Section 947.22(1), F. S., permits 
a Warrant issued by a member of 
the Parole Commission for a sus- 
pected parole violator to be re- 
turnable before any member of the 
commission or his authorized rep- 
resentative, rather than before the 
issuing member. The law became 
effective July 1, 1971. 
Chapter 71-110, Laws of Florida 
Section 947.16(1) F. S., regard- 
ing eligibility for parole, is amend- 
ed to add duties of the Parole 


Florida Bar member Gwendolyn S$. Cherry (at left) 
served her first year as representative from District 96, 
Dade County. Sixty days, an extra session, and more 
than 4,200 bills later, Rep. Cherry reported that as the 
only black woman lawmaker she learned to be an ac- 
tivist in human relations. She especially worked toward 
passing laws that would solve some of the social ills of 
society through due process of law. These included 
bills for an unicameral legislature, to abolish capital 
punishment and to provide for child care. Issues in- 
volving no-fault insurance and abortion she also fol- 
lowed closely. “Florida’s freshmen legislators are 
expected to be seen and not heard,” she said, “but I 
found it difficult when there was so much to be ac- 
complished in so little time.” Rep. Cherry stated that 
The Florida Bar not only has an opportunity but an 
obligation to show the way toward effecting meaning- 
ful changes in the law. “It is incumbent upon Bar 
members to recognize their obligations and to utilize 
their opportunities as they speak out on issues and are 
placed in a position to make decisions,” she said. 
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Commission; to omit required min- 
imum amounts of time to be served 
of 12 and 18 month sentences un- 
less otherwise provided by law; to 
require an interview of an inmate 
sentenced to five years or less 
within the first six months, of an 
inmate sentenced to more than 
five years, within one year, and of 
an inmate convicted of a capital 
crime, within the commission’s 
discretion. 

A new subsection (3) to Section 
947.16 is added requiring the in- 
mate to be advised of the com- 
mission’s decision within 30 days 
of the interview, and requiring sub- 
sequent interviews at least annual- 
ly, effective July 1, 1971. 

Chapter 71-165, Laws of Florida 

The waiver of sovereign immu- 
nity authorized by Chapter 69-116, 
Laws of Florida (Section 768.15, 
F.S.) is revived as to causes of ac- 
tion arising during the period from 
July 1, 1969, to July 1, 1970, and 
the courts shall have continuing 
jurisdiction over such actions until 
final judgment and satisfaction. It 
any such action heretofore filed has 
been dismissed, or otherwise dis- 
posed of, on the grounds that 
Chapter 69-116 was repealed by 
Chapter 69-357, Laws of Florida, 
such action shall be reinstated up- 
on the filing of a petition by the 
plaintiff during the period between 
July 1, 1971, and July 1, 1972. Any 
person who has not filed suit but 
who claims a right of action shall 
have the right to do so. Any action 
prosecuted under the act is subject 
to the provisions of Chapter 69- 
116, Laws of Florida. Effective date 
was July 1, 1971. 


FORGERIES AND ALTERATIONS 


Revealed and verified 


Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Fully equipped laboratory facilities and 
portable equipment. Qualified and 
recognized expert witness. 


ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale 33314, Phone 583-5929 
or 524-3906 
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Workmen’s Compensation 


Chapter 71-190, Laws of Florida 


The act relates to workmen's 
compensation and amends Section 
440.11, F. S., appearing as subsec- 
tion (1) of Section 440.11, F.S., 
1970 Supplement, relating to the 
exclusiveness of an employer's 


liability to secure payment of com- 
pensation relating to medical ser- 
vices, disability and death, to 
provide that such liability shall also 
be exclusive of such employer's lia- 
bility to any third party tort-feasor. 
The act became effective on June 
19, 1971. 

O 


RAR JOURNAI 


‘AW JOURNAL 


NOW AVAILABLE ON MICROFILM 


All back issues of The Florida Bar Journal 


Law firms, libraries and individual practitioners can now have for easy 
reference the only recorded history of the legal profession in Florida, 
its comments and application of Florida law. Microfilm fits all stand- 
ard viewers. 


$166 
each $5.50 


Volumes 1-40 (August 1927—-December 1966) 
Volumes 41 and 42 (1967, 1968) 


Order directly from 


UNIVERSITY MICROFILMS, INC. 
300 N. Zeeb Road 
Ann Arbor, Michigan 48106 


| 
407 
XUM 


CORPORATION. BANKING BUSINESS 


1971 Legislation 


The following are some of the 
major pieces of legislation that 
have become law and are filed in 
the Office of the Department of 
State: 


Chapter 71-9—Limited Partnerships 

This act clarifies and expands the 
provision of the uniform limited 
partnership act enacted in 1970 as 
Chapter 70-301 to provide that a 
limited partnership may acquire 
any estate in real property in the 
partnership name and unless other- 
wise provided in the certificate of 
limited partnership the estate may 
be conveyed or encumbered by 
instrument executed by one of the 
general partners. Inchoate dower 
shall not exist in partnership real 
property. This act becomes effec- 
tive January 1, 1972. 


Chapter 71-70— 

Limited Partnerships 

A general revision of Section 
620.09, Florida Statutes, relating to 
the rights, powers and liabilities of 
a general partner. It statutorily 
binds the partnership to the acts of 
every general partner apparently 
carrying on the business of the 
partnership in the usual way, un- 
less the general partner has no 
authority to act and the person 
with whom he is dealing knows he 
does not have the authority. Every 
general partner has authority to 
execute any instrument in the 
partnership name, including con- 
veyance of its real property. With- 
out the written consent or ratifica- 
tion of the specific act by all the 
limited partners, no general partner 
shall have the authority to: 


Prepared for the Section on Corpora- 
tion, Banking and Business Law by Hal 
S. McClamma, Tallahassee; Leonard S. 
Gilbert, chairman. 
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. Do any act in contravention 
of the certificate 
. Confess a judgment 
. Admit a general partner 
. Admit a limited partner, un- 
less given the right in the 
certificate 
. Continue the business on 
death, retirement, or insanity 
of a general partner, unless 
provided in the certificate. 
This act will take effect January 1, 
1972. 


Chapter 71-10—Conveyances 

by Corporations 

This act amends Section 692.01, 
Florida Statutes, by providing that 
corporate instruments, including 
mortgages, executed by its presi- 
dent or any vice president or chief 
executive order and sealed with 
the corporate seal are binding on 
the corporation and no corporate 
resolution need be recorded to evi- 
dence the authority of the person 
executing the instrument. No in- 
strument so executed shall be in- 
valid, whether or not the officer 
signing for the corporation was 
authorized to do so by the board 
of directors, in the absence of fraud 
in the transaction by the person 
receiving it. Even in cases of fraud, 
subsequent transactions with good 
faith purchasers for value and 
without notice shall be valid and 
binding on the corporation. This 
act will take effect January 1, 1972. 
Chapter 71-44—Bank Deposits 

and Collections 

Section 674.104(1)(g), Florida 
Statutes, is amended to expand the 
definition of “item” to include a 
photograph or other similar repro- 
duction of any instrument for the 
payment of money where any pay- 
or bank or nonbank payor has been 
furnished with an affidavit that the 


original item was lost or destroyed 
and further upon being furnished 
with security satisfactory to such 
payor. This act took effect July 1, 
1971. 


Chapter 71-61—Franchises 

and Distributorships 

This is a new act defining the 
term franchise or distributorship as 
an agreement between two or more 
persons involving a commercial 
relationship of definite duration 
or continuing indefinite duration 
where the franchisee is granted the 
rights to offer, sell, and distribute 
goods or services manufactured, 
processed, distributed or organized 
and directed by another party with 
the franchisee’s business containing 
a component of franchisor’s distri- 
bution system and with franchisee 
being substantially reliant upon 
franchisor for the basic supply of 
goods. The act makes it a misde- 
meanor to misrepresent or fail to 
disclose the chances of success for 
a franchise, the known required 
total investment for the franchise, 
and efforts to establish more fran- 
chises than the area may reason- 
ably be expected to sustain. The 
act authorizes a civil action to re- 
cover all monies received, together 
with reasonable attorneys’ fees and 
costs, as well as allowing the At- 
torney General and the Commis- 
sioner of Agriculture to seek in- 
junctive relief. This act became 
effective on May 24, 1971. 
Chapter 71-63—Uniform 

Principal and Income Law 

This act amends Section 690.07, 
Florida Statutes, relating to premi- 
um and discount bonds to provide 
that, when value accrues in certain 
obligations bearing no stated in- 
terest, it is distributable to the 
beneficiary as income at the time 
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the increment in value accrues. All 
advances shall be paid back into 
principal from such income. 


Chapter 71-69—Garnishment of 

Bank Accounts 

Section 77.06, Florida Statutes 
(which now provides that service 
of a writ of garnishment shall make 
the garnishee liable for all debts 
due by him to defendant and for 
any tangible or intangible personal 
property in his possession or con- 
trol at the time of service) is 
amended and expanded by provid- 
ing that any financial institution 
authorized to accept deposits shall 
— in its answer and retain, 
subject to the provisions of Chap- 
ter 77, Florida Statutes, any de- 
posit, account or property in which 
any defendant named in the writ 
appears to have any ownership in- 
terest and shall report in its answer 
the names and addresses of other 
individuals appearing to share any 
ownership interest therein. The act 
then gives the plaintiff five (5) 
days to serve notice upon the other 
individuals. The act provides that 
the garnishee shall not be liable to 
the defendant if he is in good faith 
doubt as to whether to retain cer- 
tain property. The act took effect 
on July 1, 1971. 


(NOTE: The following acts 
have been passed by both Houses, 
but had not become law or been 
assigned chapter numbers at the 
time this article was prepared): 


House Bill 1876—Uniform 

Commercial Code 

This bill amends Section 677.- 
403(1)(b), Florida Statutes, relat- 
ing to the obligation of a ware- 
houseman or carrier to deliver by 
placing the burden of establishing 
negligence in instances of damage 


to or delay, loss or destruction of 
the goods upon the person entitled 
to receive the goods under the doc- 
uments of title. 


House Bill 559 and House Bill 560 
—Confidentiality of Bank Records 
Provides in the case of banks, 

trust companies and industrial sav- 

ings banks that all records of the 
banking department of the State of 

Florida are confidential and shall 

not be made public unless with the 

consent of the Commissioner of 

Banks or pursuant to a court order. 


House Bill 558—Bank Reserve 

Requirements 

Banks may use par value of se- 
curities owned by them free of 
pledge or encumbrance or that por- 
tion of the par value of pledged 
securities in excess of the deposit 
to which they are pledged in meet- 
ing reserve requirements. 


House Bill 556 and House Bill 561— 
Bank Directors’ Stock 
This act allows directors’ qual- 
ifying shares in the bank, trust 
company or industrial savings bank 
to be encumbered or under option. 


Senate Bill 1379—Foreign Banks; 
Mortgage Service 
This act allows foreign banks to 
service mortgages through inde- 
pendent agencies in the State of 
Florida. 


House Bill 555—Bank Investment 
in Small Business Investment 
Companies 
Increases from 2% to 5% the 

amount of unimpaired capital and 
surplus that a bank may invest in 
small business investment com- 
panies as they are organized under 
the provisions of the U. S. Code. 


Division of Corporations Improves Services 


As the largest division in the 
Department of State, the main job 
of the Division of Corporations is 
to issue charters and maintain 
records for all corporations doing 
business in Florida. This includes 
domestic, foreign and nonprofit 
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corporations as well as declaration 
of trust, cooperatives and limited 
partnerships. All amendments to 
articles of incorporation, along with 
mergers, consolidations, and volun- 
tary dissolutions are processed 
daily by the division. The division 


House Bill 507—Survivorship in 

Bank Accounts 

Subject to the provisions of Sec- 
tion 659.29 and 674.4-405, Florida 
Statutes, Chapter 659, Florida 
Statutes, is amended by Section 
659.291 to create a presumption of 
ownership by the survivor where 
a bank account is payable to two 
or more persons and there is no 
express indication to the contrary 
in a signature card. 


Senate Bill 628—Designation of 
Corporate Resident Agent 


Amends Section 48.091, Florida 
Statutes, to require every Florida 
corporation and every foreign cor- 
poration to file a resident agent 
certificate with the Secretary of 
State at the time of the filing of its 
certificate of incorporation or its 
qualification to transact business 
within the State of Florida. The 
filing fee is increased from $2.00 
to $3.00. 


(Note: A debt of gratitude is owed 
to Roy Allen, director of the Cor- 
poration Division of the Depart- 
ment of State, for his usual cooper- 
ation. Copies of the acts may be 
found in West's Session Law Ser- 
vice or obtained from the Laws 
Division of the Department of 
State, The Capitol, Tallahassee. In 
the haste of putting this article to- 
gether, it is quite possible that 
significant amendments were over- 
looked or that bills affecting cor- 
porations, banks and business law 
generally were missed and not 
picked up by the editor. For this 
reason, it is suggested that this 
article be used for information pur- 
poses only, and that copies of the 
laws as passed be obtained.) 


keeps records on more than 130,000 
active corporations and 350,000 
dissolved corporations. Inquiries by 
telephone, telegrams and _ corre- 
spondence are received daily re- 
questing officers, directors, resident 
agent and capital stock status. The 
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CORPORATION LAW — Division improves services 


division also accepts service on all 
nonresident defendants where the 
Secretary of State is named by 
statute as the agent for substitute 
service. 

In order to handle some 900 
inquiries made each day by law- 
yers and others, Secretary of State 
Richard Stone recently installed 10 
additional telephone lines. Some 60 
employees in the office are avail- 
able to look up information and 
process 150 new business charters 
each day. 

The division also must register 
all trademarks and certain brands 
used by firms doing business in 
Florida. Another major task is to 
microfilm the millions of records 
and documents filed by the Secre- 
tary of State. Also under the divi- 
sion are the responsibilities of ad- 
ministering the Uniform Commer- 
cial Code Law and licensing and 
regulation of private employment 
agencies and private detective 


agencies. The division also regis- 
ters all charitable and fund-raising 
organizations which solicit funds 


from the public. 


To better serve the public by 
adding new employees and equip- 
ment, Secretary Stone has sought 
to raise fees such as those charged 
for corporation charters, trade mark 
registration, administrative code, 
and others. With additional funds 
which can be obtained only from 
fees, the Corporations Division 
hopes to put some impetus behind 
a new “verification” program 
whereby employees are hired to 
check into old charters, verify the 
accuracy of them and be certain 
the division does not have to feed 
back inaccurate information to 
persons calling in. 


More funds are also needed to 
boost the data processing and mi- 
crofilming capacities of the division 
and to guarantee accuracy of 


OPINIONS OF THE ATTORNEY GENERAL 


CRIMINAL LAW-—COUNTY SOLICI- 
TOR—ASSISTING STATE ATTORNEY 
—SEC. 27.18, FS 


To: Rom W. Powell, Orange County 
Solicitor 

A county solicitor or his assistant may 
accept the invitation of a state attorney 
to assist him in trying a criminal case in 
circuit court, if the court consents. May 
12, 1971; 071-103. 


RETIREMENT SYSTEMS—JUDICIARY 
—SERVICE TIME—LAW PRACTICE 


To: L. K. Ireland, Jr., Department of 
Administration 

One who has retired under the judicial 
retirement system does not transfer to the 
new Florida retirement system, and may 
not have his benefits recomputed under 
the new system, and no justice or judge 
may practice law while drawing retire- 
ment benefits under either system. May 
12, 1971; 071-104. 


PUBLIC DEFENDER — INSOLVENT 
DEFENDANT — MISDEMEANOR — 
FOURTH CIRCUIT 

To: Louis O. Frost, Jr., Fourth Circuit 
Public Defender 
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Public defender of the Fourth Judicial 
Circuit is not authorized to represent in- 
solvent people charged with misdemean- 
ors. May 12, 1971; 071-105. 

STATE ATTORNEY — AUTOPSY — 
GOOD JUDGMENT — EVIDENCE OF 
CRIME 


To: Philip S. Shailer, Seventeenth Cir- 
cuit State Attorney 

The state attorney is authorized in his 
good judgment to order an autopsy to 
determine if death was the result of a 
crime, whether or not he has positive 
evidence of a crime being involved. May 
12, 1971; 071-106. 


SHERIFF — POWERS AND DUTIES — 
ISSUANCE OF CAPIAS — CRIMINAL 
RULES 
To: Rom W. Powell, Orange County 
Solicitor 

Capias issued out of a criminal court of 
record may be served only by a sheriff, 
and not by a municipal police officer, and 
capias for the arrest of a person charged 
with an offense need not be issued if the 
person already is in the custody of the 
sheriff, an ie fixing bail and commit- 
ting the defendant to custody being suf- 
ficient. May 12, 1971; 071-107. 


records and to locate documents 
lost over the last ten years. 
Secretary Stone and Corporations 
Division officials soon will mail 
to each lawyer in Florida a “Legal 
Secretaries’ Corporation Filing 
Checklist” and a schedule of fees. 
The objective of the checklist is 
to put down on one sheet of paper, 
which is to be laminated, a quick 
reference by which secretaries can 
“check off” what they have done 
to be sure documents they submit 
are in order and can be processed 
by the Corporations Division. So 
many documents must be sent back 
because something is missing. The 
checklist is aimed at avoiding this. 
Through these improvements, 
the Corporations Division is al- 
ready able to provide one-day ser- 
vice in processing charters. Use of 
the checklist by lawyers could make 
this one-day service a matter of 
routine, the division believes. 


JUSTICE OF PEACE COURT—TRAF- 
FIC COURT RULES—BOND ACCEP- 
TANCE 


To: Henry E. Thompson, St. Cloud Jus- 
tice of the Peace 

Florida Traffic Court Rules do not 
apply to justice of the peace courts which 
do not have trial jurisdiction and these 
rules would prevent a justice of the peace 
from accepting a bond forfeiture without 
the appearance of the defendant. May 
26, 1971; 071-125. 


COURTS —CREATION OF MAGIS- 
TRATE COURT—OFFICERS OF SUCH 
COURT 


To: Beth Johnson, State Senator, 29th 
District 

Abolition by law of the small claims 
court and justice of the peace courts and 
creation of a magistrate’s court in Martin 
County cannot legally be accompanied by 
“grandfathering in” the incumbent justice 
of the peace to be judge of the ae 
trate’s court and the constable to be law 
enforcement officer of the proposed court. 
May 28, 1971; 071-126. 
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Publication 
for Lawyers Only 


QUALIFICATION CHECK LIST 


“Are the business activities of my client in states other than its 
state of incorporation of such a nature as to require qualification?” 


This check list is designed to assist counsel in answering that question more 
quickly and easily—for a ‘corporate client already active in outside states or one 
about to become active there. It provides a quick method of surveying a client's 
business activities. His survey complete, counsel can then concentrate his research 
on the types of business activities he has checked. 


* 
Covered in this check list are those types of business activity most often con- 
sidered by courts and legislatures when dealing with statutory provisions gov- 


erning qualifications of foreign corporations. Space is provided for counsel to list 
additional business activities, if any, of his client. 


Our groupings of activities and generalizations as to their effect are offered as 
guides only. They should not be construed as conclusive. 


We recommend the use of this or a check list of your own for its continuing 
value to you and your client. Corporate officials sometimes change a company’s 


m j iness— wit counse 


THE CORPORATION TRUST COMPANY + CT CORPORATION SYSTEM C TLAW TECHNOLOGY, INC. 


CT CORPORATION SYSTEM, 1820 FIRST NAT’L BANK TOWER, ATLANTA, GA. 30303: 


I am a lawyer. Send me a sample copy of CT’s newest work aid for lawyers, your eight-page 
QUALIFICATION CHECK LIST. I would like to see if it will be of help to me in checking my 
corporate clients’ out of state activities. 

NAME 

FIRM 


ADDRESS 


CITY 
STATE 
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Stock Ownership Control Agree| 


BY RICHARD O. JACOBS 


Richard O. Jacobs practices law in 
St. Petersburg, having been a Florida 
resident since 1957. He received the 
bachelor’s regree from the University 
of Wisconsin and the J. D. degree from 
Stetson College of Law. He graduated 
first in his law class, Magna Cum Laude, 
and was named to Who's Who in 
American Colleges, Phi Beta Kappa, Phi 
Kappa Phi, Betta Gamma Sigma and Phi 
Eta Sigma. He worked in life insurance 
sales and management and became a 
Mllion Dollar Round Table member 
before becoming a lawyer. The Journal 
previously published his “Florida’s Pro- 
fessional Corporation Act.” 
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PART II 


THIS IS A CONTINUATION of the 
article which appeared in the June 
issue of the Journal which examines 
in detail proposed provisions for 
a Stock Purchase Agreement and 
comments as to how they apply to 
professional corporations. The pro- 
posed agreement continues with 
paragraph 3 of the Stock Purchase 
Agreement dealing with the pur- 
chase of stock upon the disability 
of a stockholder professional: 


3. Purchase upon disability. In the 
event that a Stockholder is “totally dis- 
abled” as that term is defined in this 
paragraph for a period of two (2) years 
and ninety (90) days and, at the con- 
clusion of said two (2) years and 
ninety (90) days is totally disabled as 
that term is herein defined, all of the 
shares of the capital stock of the Cor- 
poration owned by him and to which he 
shall be entitled shall be sold and pur- 
chased as herein provided. mmm 


(a) Definition of “total disability.” 
For the purposes of this provision, a 
Stockholder shall be deemed to be totally 
disabled if the insurance company insur- 
ing his life under the policy or policies 
described in Schedule A attached hereto 
deems him to be totally disabled for the 
purposes of his disability insurance policy 
or rider. In the event there is more than 
one (1) company insuring his life under 
the policies and riders described in 
Schedule A attached hereto, and in 
the event there is a disagreement be- 
tween the insurance companies, the defi- 
nition of disability in the company find- 
ing him disabled shall prevail. In the 
event there is no insurance policy in 
force described in Schedule A providing 
disability benefits at the time a disability 
occurs, a Stockholder shall be deemed 
to be “totally disabled” if he is disabled 
by reason of injury or sickness for the 
period of two (2) years and ninety (90) 
days, and if he is so disabled at the end 
of such period, so that he cannot perform 
all or substantially all of his normal 
duties of his occupation. The period of 
disability shall begin the first day in 
which such Stockholder would have 
worked had he not been so disabled. 


(b) Obligation to purchase upon 
total disability. In the event the Stock- 
holder is totally disabled as hereinabove 


defined, then, at the end of said two (2) 
years and ninety (90) day period, the 
Corporation shall purchase from the dis- 
abled Stockholder and the disabled Stock- 
holder shall sell to the Corporation all of 
the shares of the capital stock of the 
Corporation owned by the disabled Stock- 
holder and to which he shall be entitled, 
at the price set forth in paragraph 
4 hereof. 


(c) Closing. The closing of such 
purchase and sale shall take place at the 
office of the Corporation at a_ time 
designated by the Corporation, which 
shall not be more than ninety (90) days 
following the end of said two (2) years 
and ninety (90) day period and not less 
than ten (10) days following such date. 
At such closing the Trustee shall deliver 
the shares of stock of the disabled Stock- 
holder to the Corporation and_ shall 
deliver to the disabled Stockholder the 
proceeds of disability income insurance 
received by the Trustee under the in- 
surance policies providing for disability 
income insurance (designated in Schedule 
A) to the extent of the purchase price 
and the excess, if any, shall be paid to 
the Corporation. 


(d) Insurance. The Corporation, 
in conjunction with the purchase of the 
life insurance policies, in Schedule A 
attached hereto, has purchased disability 
income insurance and provided in the 
terms of the policy(ies) that the pro- 
ceeds of the disability income insurance 
shall be payable to the Trustee who 
shall hold the insurance proceeds until 
the closing of the sale. Such insurance 
proceeds as are paid by the Trustee at 
the closing to the disabled Stockholder 
shall be deemed to be made on account 
of such purchase price. Such proceeds 
received by the Trustee prior to the 
closing date shall be me until closing 
by the Trustee and deposited in a savings 
account or some other liquid investment 
for and on behalf of the Corporation. The 
Trustee shall, however, prior to the clos- 
ing date, loan such sums received to the 
disabled Stockholder upon his request. 
Any such loan shall be secured by a 
pledge of the disabled Stockholder’s stock 
in the Corporation and by delivery to 
the Trustee of a promissory note bearing 
interest at the rate of ______ percent per 
annum from the date of the loan on the 
unpaid balance. Such promissory note 
shall contain the stipulations regarding 
prepayment and default described in sub- 
paragraph (d) of paragraph 1. In the 
event the stock of the disabled Stock- 
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ments for Professional Corporations 


holder is purchased as hereunder pro- 
vided, such sums loaned shall be credited 
to the purchase price to the extent 
applicable. In the event the purchase is 
not made because of the provisions here- 
of, or in the event the purchase price is 
less than the sum borrowed, the sums 
borrowed (or the excess sum borrowed ) 
shall be repaid to the Corporation in 
five (5) years from the date borrowed. 
If the purchase is not made, the funds 
received (and the note of the disabled 
Stockholder, if any) and held by the 
Trustee, less the Trustee’s fee, shall be 
paid and delivered to the Corporation on 
demand of the Corporation. 


(e) Balance of purchase price. The 
balance of the purchase price remaining 
after credit for any disability income 
insurance proceeds payable by the Trus- 
tee shall be paid at the closing by the 
Corporation in cash or upon such other 
terms as are agreeable by the parties. 


(f) Insufficient corporate surplus. 
If the Corporation shall not have sufficient 
surplus to permit it lawfully to purchase 
all of the shares of capital stock, the 
disabled Stockholder and the surviving 
Stockholder shall promptly take such 
measures to vote their respective holdings 
of the shares of eapital stock to reduce 
the capital of the Corporation or to take 
such other steps as may be appropriate 
or necessary in order to enable the Cor- 
poration lawfully to purchase and pay 
for all of the shares of capital stock of the 
disabled Stockholder, including, by way 
of illustration and not by way of limita- 
tion, an up-to-date appraisal of the assets 
of the Corporation. If the Corporation 
shall, nevertheless, be unable or refuse 
to purchase all of the decedent’s shares 
of capital stock, the obligation of the 
Corporation with respect to the shares 
which the Corporation shall be unable 
or refuse to purchase shall be deemed 
assumed by the remaining non-disabled 
Stockholder. 


(g) Disability of both Stockholders 
within 180 days. The provisions of this 
paragraph 3 shall be of no effect if both 
of the Stockholders shall become totally 
disabled within 180 days of each other 
and the disability of each lasts for a 
period of not less than one (1) year. 


Comment 

Some important questions to con- 
sider are: “Should there be a man- 
datory buy-out if a living stock- 
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holder becomes totally disabled? If 
such a buy-out is provided, how 
long should the stockholder be dis- 
abled to trigger the buy-out? What 
happens to his salary and share of 
income during disability? Should 
the price paid for a disability buy- 
out include a goodwill factor?” To 
quote Arthur B. Willis, the impact 
of such considerations demands 
that the principals “release disaster” 
prior to drafting their agreement.* 

The agreement provision above 
provides a mandatory buy-out up- 
on disability. The time length of 
the term of disability is intention- 
ally long so that short-term illness 
will not trigger the buy-out pre- 
maturely. It must be remembered 
that most disabilities last a rela- 
tively short time. Because the price 
paid includes goodwill, the agree- 
ment contemplates the use of dis- 
ability insurance to provide enough 
cash to make the buy-out. (Dis- 
ability insurance proceeds are re- 
ceived income tax free by the 
corporation as “key man” coverage. 
Premiums for the insurance are not 
deductible). The provision is de- 
signed to let the trustee accumu- 
late money to pay the disabled 
person at the end of the fairly long 
period of disability. An installment 
sale for income tax purposes is not 
contemplated. If the disabled per- 
son recovers before the end of the 
period, the money goes to the cor- 
poration to reimburse it for its 
loss of income and expense. If the 
disabled person needs money dur- 
ing the disability interim period, 
he can borrow it from the trustee. 
If he gets well, he can then pay 
it back to the corporation. If he 
does not get well, it applies to the 
purchase price. However, in that 
event, he will have to pay income 
tax on the “gain” at the closing— 
and he will have to plan to have 
money available to do this. 

An alternate to the mandatory 


provision might be to give the cor- 
poration the “option” to buy the 
stock of the disabled person. This is 
less secure for the disabled person 
but more flexible for the parties. 

Consideration should be given as 
to whether or not the disabled per- 
son should receive payment for his 
“goodwill” as part of the purchase 
price. This is always a debatable 
subject among professionals. The 
agreement provision provides for 
a goodwill payment both at death 
and upon disability. The payment 
for goodwill is discussed in the 
next section. 

A major business-judgment prob- 
lem in using a long-term disability 
provision is its effect on the ability 
of the continuing P.A. to operate 
while the stockholder is disabled 
and its obligation to the disabled 
stockholder to share or not to share 
profits during the period of disabil- 
ity. The dependence of the dis- 
abled stockholder on the P.A. also 
cannot be overlooked: Can the cor- 
poration continue his salary? Can 
it afford a substitute employee? If 
a mandatory buy-out is considered 
desirable, disability insurance fund- 
ing and a trustee are important 
considerations. The terms of the 
employment contracts of the pro- 
fessionals and the health plan of 
the P.A. should consider the em- 
ployee’s needs. Supplemental sala- 
ry continuation agreements funded 
by insurance may be desirable. In 
the next section of the agreement 
it is provided that the date of valu- 
ation of the “price” is the last day 
of the month prior to the date dis- 
ability commences so that the dis- 
abled person will not share in 
profits after disability occurs. The 
agreement continues: 

4. Purchase price. The price for each 
share of capital stock to be sold under 
this Agreement shall be equal to its book 
value. The term “book value” means the 


value of the capital stock of the Corpora- 
tion determined by 
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or any other regularly employed accoun- 
tants of the Corporation, and such deter- 
mination shall be binding and conclusive 
upon the parties hereto. Such computa- 
tion shall be made in accordance with 
sound accounting practice, and the fol- 
lowing shall be observed: 


(a) Except as provided for in the 
minimum price of a purchase in the 
event of death or disability of a Stock- 
holder, no allowance of any kind shall 
be made for goodwill. 


(b) All accounts payable shall be 
taken at face amount, less discounts de- 
ductible therefrom and all accounts re- 
ceivable shall be taken at the face 
amount thereof, less the discount of a 
reasonable reserve for bad debts, not to 


exceed _ __ percent. 


(c) All furniture and fixtures and 
equipment are to be computed at the 
depreciated value appearing on the books 
of the Corporation. 


(d) Inventory of supplies shall be 
computed at cost or market value, which- 
ever is lower. 


(e) All unpaid and accrued feder- 
al, state, city and municipal taxes, in- 
cluding but not limited to sales, payroll, 
unemployment insurance, excise, fran- 
chise, and income, shall be deducted as 
liability. 

(f) Death proceeds of corporate 
owned insurance insuring the life of a 
deceased Stockholder and disability pro- 
ceeds of corporate owned insurance in- 
suring the life of a disabled Stockholder 
whose stock is being valued for purchase 
shall not be included in “book value” to 
the extent such proceeds exceed the pre- 
paid premiums and cash value of the 
policy or policies of the insured 
Stockholder. 


(g) Real estate shall be valued at 
fair market value. 


(h) The date of determination of 
“book value” shall be the last day of the 
month of the calendar month immediate- 
ly preceding the making of the trans- 
feror’s offer, or the decedent Stockhold- 
ers death, or the commencement of the 
disabled Stockholder’s total disability, 
whichever shall apply. 

Provided, however, anything contained 
herein to the contrary notwithstanding, 
the minimum purchase price of a totally 
disabled Stockholder’s or of a decedent 
Stockholder’s interest shall be the greater 
of $___..___ per share or the “book 
value” per share as computed in accor- 
dance with the provisions of this para- 
graph 4. 

Provided, however, the parties hereto 
on the last day of the month of ____ 
of each year may set a price for each 
share of stock, and that price shall apply 
for purposes of any determination of 
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price hereunder which occurs during the 
twelve (12) month period following 
such date, provided there is endorsed as 
an exhibit hereto the following, signed 
by all of the parties: 
Exhibit _ 

The price of each share of stock sub- 
ject to this Agreement shall be $ 
per share. This price shall be effective to 


SHAREHOLDERS 


CORPORATION 

The price so determined shall apply if 

the determination date under Paragraph 
4 hereof occurs during said period. 


Comment 


For professional corporations, the 
“price” section is one of the most 
significant. P.A.’s, in the absence 
of a clinic or office building, do not 
have a number of tangible assets. 
Furthermore, the cash position of 
the P.A. may vary substantially 
during the year. For example, a 
P.A. may have a cash balance of 
$50,000 on December 1 and, after 
pension plan or profit sharing plan 
contributions in December, $2,000 
or $3,000 cash on January 1. Thus, 
the date of valuation may be quite 
significant since cash may be a 
major portion of the corporate 
assets. 

As to specific items: 

(1) Goodwill. Although it is an 
established fact that members of 
a professional practice make more 
money than individual practition- 
ers, it is not agreed that a pro- 
fessional practice, in fact, has 
goodwill.® Initially, the Internal 
Revenue Service took the position 
in Revenue Ruling 57-480 that the 
reputation of a professional] man 
was personal and could not be 
transferred; therefore, there was no 
goodwill upon the sale or transfer 
of a professional practice. How- 
ever, in a series of later revenue 
rulings, Revenue Rulings 60-301, 
64-235 and 70-45, there has been 
established the fact that under the 
right set of circumstances the 
Internal Revenue Service will rec- 
ognize goodwill in the sale of a 
professional practice. 

The proper question then is 
whether or not the parties in draft- 


Reputation of a professional man is personal; therefore, there is no goodwill upon the 


ing their Stock Purchase Agreement 
should recognize the existence of 
any intangible value in their agree- 
ment. The proposed agreement 
does recognize some value inuring 
to the firm in the form of the con- 
tinuing benefit the firm receives 
from the possession of files and 
clients in the event of death or 
disability. But the proposed agree- 
ment does not recognize any such 
value inuring to the firm in the 
event the stockholder otherwise 
terminates his association. I think 
we all recognize that the termina- 
tion of association during lifetime 
is in most cases disrupting. There- 
fore, no allowance for an intangible 
is made for a lifetime termination. 


In the case of lawyers practicing 
in Florida, consideration should be 
given to Disciplinary Rule 2-108, 
which deals with agreements re- 
stricting the practice of a lawyer. 
That rule prohibits “no competi- 
tion” agreements between law 
firms and lawyers, A provision such 
as the one contained in this agree- 
ment which provides additional 
benefits in the event of death or 
disability should not be construed 
as a negative agreement restricting 
the lawyer's freedom to practice in 
a given community if he terminates 
during his lifetime. Reference is 
also made to the Florida Statute 
dealing with no competition agree- 
ments, F.S. 542.12.1° Consideration 
also should be given to whether or 
not a departing lawyer's intangibles 
might better be compensated for in 
the form of a salary continuation 
agreement, since such payments are 
deductible to the firm, whereas 
payments for goodwill are not. This 
matter is considered under para- 
graph (2) Receivables, etc. 


(2) Receivables, etc. Most P.A.’s 
will report income for federal in- 
come taxes on a cash basis and 
the value of unrealized receivables, 
having a “zero” basis for income 
tax purposes, will not be taxable 
and will not generally appear on 
the financial statements of the P.A. 
Yet the unrealized receivables are 
an imvortant asset that must be 
valued. In that connection, the par- 
ties should also determine whether 
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sale or transfer of a professional practice 


be valued. In a law firm, work-in- 
progress may have a value equal 
to three months’ billings. Yet, there 
is a very difficult and practical 
problem as to how it is to be val- 
ued. Again, perhaps no allowance 
for it should be made if a prac- 
titioner terminates. However, in 
the case of a law practice, Disci- 
plinary Rule 2-108 should be care- 
fully considered. Such penalty may 
be improper. However, if death 
or disability occurs, the “minimum- 
price goodwill” concept should con- 
sider a value for it. In the absence 
of exact valuation, a method of 
valuation might be to assume that 
unbilled work-in-progress is equal 
to three times the average monthly 
billed and outstanding unrealized 
receivables. 


Some P.A. agreements which I 
have seen state that the purchase 
price of the stock shall be deter- 
mined by its book value without 
reference to the value of unrealized 
receivables. The P.A. then works 
out a “Salary Continuation Agree- 
ment” to provide continuation of 
salary payments to the terminated 
stockholder-employee in an amount 
roughly equal to his share of the 
P.A.’s unrealized receivables. The 
theory under which the agreement 
is made is that the salary continua- 
tion is deductible to the corporation 
(and taxable as ordinary income 
to the terminated stockholder-em- 
ployee). In contrast, if payments 
were made for receivables under 
the Stock Purchase Agreement, the 
payments, being principal pay- 
ments, would not be deductible to 
the corporation. However, if salary 
continuation payments are, in fact, 
payments for the retirement of a 
stock interest, it is hard to see how 
the intended tax result can be 
achieved. Certainly, that would be 
the logical case in the event of a 
small corporation involving only 
two stockholders. In all probability 
in that event, the payments would 
not be deductible to the corpora- 
tion.11 If, however, the decision 
is made to use salary continua- 
tion agreements, the price formula 
should consider those agreements 
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so that proper accounting can be 
established. The paragraph that 
might be inserted in paragraph 4, 
Purchase price, is as follows: 


(i) Contractual obligations of the 
Corporation, contingent or otherwise, un- 
der nonqualified “Deferred Compen.a- 
tion Agreements” shall be fully valued as 
a liability of the Corporation without dis- 
count for interest or any contingency 
(including the termination of employ- 
ment of any contracting employee) 
which might reduce or terminate the 
Corporation’s obligation under its De- 
ferred Compensation Agreements, unless 
such a contingency as to a contractual 
obligation occurred before or on the date 
of valuation, in which event the resulting 
reduction or termination in value of the 
Corporation’s liability shall be considered. 


The agreement continues. 


5. Corporate restrictions after pur- 
chase. So long as any part of the pur- 
chase price of shares of capital stock sold 
in accordance with this Agreement re- 
mains unpaid, the Corporation shall not: 
declare or pay dividends on its capital 
stock; reorganize its capital structure 
(except to reduce its capital as required 
by the provisions of paragraph 2 and 3 
hereof); merge or consolidate with any 
other corporation or sell any of its assets 
except in the regular course of business; 
or increase the salary of any officer or 
executive employee of the Corporation. 
So long as any part of such purchase 
price shall remain unpaid, the transferor 
or the personal representatives of the 
decedent, as the case may be, shall have 
the right to examine the books and 
records of the Corporation from time to 
time and receive copies of all accounting 
reports and tax returns prepared for or 
on behalf of the Corporation. If the 
Corporation breaches any of its obliga- 
tions under this paragraph, the transferor 
or the personal representatives of the 
decedent, as the case may be, in addition 
to any other remedies available, may 
elect to declare the entire unpaid pur- 
chase price due and payable forthwith. 


6. Purchase by stockholder. Whenever 
either Stockholder purchases shares of 
capital stock under this Agreement, such 
purchase (unless he shall have paid the 
entire purchase price in cash) shall, fol- 
lowing the delivery of the purchased 
stock, endorse the new certificates of stock 
issued to such purchaser and deliver the 
same to the seller as collateral security 
for the payment of the unpaid purchase 
price; and such capital stock shall be so 
he'd until the entire purchase price shall 
be paid. While such capital stock shall 
be so held as collateral security and so 
long as the purchaser is not in default, 
the purchaser shall be entit'ed to all 
voting rights with respect thereto. 


7. Purchase by corporation. When- 
ever the Corporation shall, pursuant to 
this Agreement, be required to purchase 
shares of the capital stock of the Corpo- 
ration, the Stockholders and the personal 
representatives of any decedent shall do 
all things and execute and deliver all 
papers as may be necessary to consum- 
mate such purchase. Any note required 
to be given hereunder by the Corpora- 
tion as part of the purchase price shall 
be endorsed and guaranteed by the re- 
maining or surviving Stockholder as the 
case may be, who shail not be discharged 
from such liability by reason of the sub- 
sequent extension, modification, or re- 
newal of any such note. 


8. Endorsement on stock certificates. 
Each certificate representing shares of 
capital stock of the Corporation now or 
hereafter held by the Stockholders shall 
be stamped with a legend in substantial- 
ly the following form: 

“The transfer of the shares of stock 
represented by the within certificate is 
restricted under the terms of an agree- 
ment dated a copy of 
which is on file at the office of the 
Corporation.” 


9. Specific performance. The parties 
hereby declare that it is impossible to 
measure in money the damages which 
will accrue to a party hereto or to the 
personal representatives of a decedent by 
reason of a failure to perform any of the 
obligations under this Agreement. There- 
fore, if any part hereto or the personal 
representatives of a decedent shall insti- 
tute any action or proceeding to enforce 
the provisions hereof, any person (in- 
cluding the Corporation) against whom 
such action or proceeding is brought 
hereby waives the claim or defense there- 
in that such party or such personal repre- 
sentatives has or have an adequate 
remedy at law, and such person shall not 
urge in any such action or proceeding 
the claim or defense that such remedy at 
law exists. 


10. Notices. Any and all notices, 
designations, consents, offers, accept- 
ances, or any other communication pro- 
vided for herein shall be given in writing 
by registered or certified mail which 
shall be addressed, in the case of either 
Stockholder, to his address appearing on 
the stockbooks of the Corporation or his 
residence or to such other address as ma 
be designated by him. Copies of all 
notices, designations, consent, offers, ac- 
ceptances, or other communications pro- 
vided for herein shall be given to the 
Trustee. 


11. Invalid provision. The invalidity 
or unenforceability of any particular pro- 
vision of this Agreement shall not alfect 
the other provisions hereof, and the 
Agreement shall be construed in all re- 
spects as if such inva'id or unenforceable 
provisions were omitted. 
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12. Modification. No change or modi- 
fication of this Agreement shall be valid 
unless the same be in writing and signed 
by all the parties hereto. 


Comment 


The above provisions are self- 
explanatory. The agreement con- 
tinues: 


13. Consent. Prior to any transfer of 
stock to a Stockholder-party by any 
Stockholder-party hereto, the Corpora- 
tion agrees to file a “consent” anc to 
become a “consenting corporatior as 
defined in I.R.C. 341(f) as that Sec- 
tion now exists or is later amended, if 
the transferring party or his counsel re- 
quest such consent at the time of accept- 
ance of the offer. In lieu of giving such 
consent, the Corporation may, at its own 
expense and at its option, apply to the 
Internal Revenue Service for a ruling to 
determine the tax liability, if any, of the 
parties under Section 341, LR.C., and 
the parties hereto, or their representa- 
tives, shall, if requested, join in such a 
request. Upon the issuance of a ruling 
by the Internal Revenue Service that 
Section I.R.C. 341, or its successor 
section, if any, does not apply, the Cor- 
poration may refuse to sign such a con- 
sent. If such a request for a ruling is 
made, the closing date of any transfer 
hereunder may be delayed a reasonable 
time to permit such a ruling to be issued. 
If a consent is to be filed, any sale of 
stock hereunder shall be contingent and 
deferred until after that consent is filed. 
There shall be no transfer of title or of 
any interest in such stock and there shall 
be no closing until after such consent is 
filed. Unless a request for a ru'ing is to 
be made hereunder, the consent shall 
be filed not later than five (5) days 
after the Offeree-Stockholder’s accep- 
tance when such Offeree has requested 
that a consent be filed with 
acceptance. 


Comment 


As previously noted, most P.A’s 
are “cash basis” taxpayers and, 
therefore, do not pay tax on un- 
realized receivables. Thus, if a 
stockholder sells his stock under a 
valuation method which values re- 
ceivables, he, in effect, is getting 
the benefit of the value of receiv- 
ables taxed as long-term capital 
gains; whereas, if he continued his 
employment and stockholding and 
drew the realized receivables as 
salary, he would be taxed on re- 
ceipt of the receivables as ordi- 
nary income. 

To prevent the use of corpora- 
tions as a tool to convert ordinary 
income into capital gain income, 
there is a provision in the Internal 
Revenue Code which taxes the 
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sale of stock in such a corporation 
(called a collapsible corporation ) 
as ordinary income if certain cri- 
teria outlined in the statute are 
present at the time of sale.1* The 
provision apparently only applies 
to sales from one person to another 
and does not apply to a stock re- 
demption by the corporation.'* 
The “consent” provision discussed 
here only applies to sales and not 
to redemptions. For example, as- 
sume a radiologist incorporates on 
a cash basis in January intending 
to sell stock to an associate in Au- 
gust. Assume that, as part of the 
incorporation process, he transfers 
his unrealized receivables to his 
corporation (tax free under I.R.C. 
351). Then in August he takes in 
his new associate and sells him 
stock at a price which includes the 
value of the unrealized receivables. 
Result: he has sold stock in a “col- 
lapsible” corporation and the gain 
to him will be taxable as ordinary 
income unless the corporation has 
previously filed a consent to the 
sale as provided in LR.C. 341(f). 

Since all departures of stockhold- 
ers from corporations and, there- 
fore, all sales of stock, are not 
friendly, it seems desirable to put 
a provision in the agreement which 
would require the corporation to 
give its consent in case a sale of 
stock by a stockholder to a stock- 
holder takes place at a time when 
the corporation is or may be col- 
lapsible. There does not appear 
to be any adverse consequence to 
the P.A. corporation under I.R.C. 
341 for giving its consent. (There 
may be adverse consequences with 
other types of collapsible corpora- 
tions. ) 


14. Special provisions relating to em- 
ployment of Stockholders, miscellaneous. 

(a) No stock subject to this Agree- 
ment shall be held or transferred by any 
Stockholder party to this Agreement 
whose employment by the Corporation 
or its subsidiaries has terminated with- 
out being first offered in the manner 
herein provided in paragraph 1 to the 
other Stockholder(s) and to the Corpo- 
ration. A Stockholder whose emplovment 
with the Corporation or its subsidiaries 
terminates for any reason whatsoever 
(other than because of the application 
of paragraph 3 hereof or because of the 
application of paragraph 14(b) hereof), 
voluntarily or involuntarily, sha'l be con- 
sidered, as of the date of such termina- 
tion of employment, to be a “terminated 
employee” and to have made an offer to 
the other Stockholder(s) and the Cor- 
poration under paragraph 1 of all of 


his shares of stock subject to this Agree- 
ment at the purchase price stated in 
paragraph 4. No further notice need be 
given by that Stockholder, and the other 
party(ies) hereto shall have the time 
a in paragraph 1(b) from the 
ate of termination to accept such an 
offer. Paragraph 1 and other applicable 
provisions of this Agreement shall con- 
trol and govern all matters concerning 
such an offer and the stock of the offer- 
ing Stockholder. 


(b) Any Stockholder who shall no 
longer be permitted to be a stockholder 
because of the application of Florida 
Statute 621 and/or other applicable laws 
shall, as of the date of such loss of eligi- 
bility, be deemed to have made an offer 
of all of his shares of stock to the Corpo- 
ration and the other Stockholder(s) at the 
price or value and under the terms stated 
in paragraphs 1 and 4, and other appli- 
cable paragraphs hereof, except the Cor- 
poration shall have the first right to 
purchase said stock within ten (10) days 
from the date of such loss of eligibility 
and, if the Corporation does not purchase 
the stock within said ten (10) day period, 
the other Stockholder(s) shall purchase 
said stock within fifteen (15) days on 
the same terms and for the same price. 
The closing shall be as provided in para- 
graph 1(d). Paragraph 13 shall not ap- 
ply to such a transfer, otherwise this 
Agreement shall, where not in conflict 


herewith, fully apply. 


Comment 


As a practical matter, this pro- 
vision is necessary to determine 
disposition of P.A. stock when ter- 
mination of employment of the 
stockholder-employee occurs, or 
when he no longer can be a stock- 


holder. 


15. Offset of purchase price by in- 
debtedness. If a transferor Stockho!'der 
or a deceased Stockholder whose interest 
is being sold to a party hereto according 
to the terms hereof is indebted to a 
transferee party hereto at the time of a 
sale to that transferee hereunder, the 
transferee party to whom the indebted- 
ness is owed shall offset and reduce the 
Purchase Price payable by that  trans- 
feree by the amount the indebtedness 
does not exceed the Purchase Price. To 
the extent the indebtedness is offset 
against the transferee’s Purchase Price, 
the indebtedness shall be deemed paid; 
but any indebtedness in excess of the 
sum offset against the transferee’s Pur- 
chase Price shall remain due and owing 
to the transferee according to its terms. 
If there is more than one transferee, the 
indebtedness owed to any transferee shall 
not offset the Purchase Price payable by 
any other transferee. Unless the terms of 
the indebtedness evidenced in writing 
‘>ecifically provide that this paragraph 
chall not apply, this offset shall apply to 
all indebtedness due the transferee by 
the transferor Stockholder or by a de- 
ceased Stockholder whose interest is be- 
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ing sold, even though the indebtedness 
has not by its terms matured at the 
time of the sale. 


Comment 


Many P.A.’s will, from time to 
time, lend money to principals for 
various reasons. Provision should be 
made to allow a right of offset of 
the purchase price of stock in an 
amount equal to the indebtedness 
outstanding at the time of a stock 
purchase. The right of offset is 
not automatic without an agree- 
ment provision, Thus, the corpo- 
ration would have to negotiate with 
the living stockholder and would 
have to file a claim in the estate 
of the decedent-stockholder to re- 
cover its indebtedness. This cre- 
ates a problem for the corporation 
if the estate is in debt and 
the deceased stockholder’s widow 
claims dower. If the decedent’s 
widow claims dower in the pro- 
ceeds from the sale of stock, there 
may be insufficient funds left in the 
probate estate to pay back loaned 
funds to the corporation. It may 
be argued that the use of the “off- 
set provision” creates a “preference” 
for the corporation as a creditor. 
However, the problem mini- 
mized if the stockholder’s wife con- 
sents and waives her dower right. 
Thus it is desirable to have stock- 
holders’ wives consent to the Stock 
Purchase Agreement and a special 
consent is provided in the model 
agreement.!# 


16. Special provisions concerning life 
insurance and disability income insur- 
ance. The Corporation, in order to fulfill 
its obligation hereunder, has acquired 
or will acquire a policy or policies of life 
insurance and disability insurance on the 
life of each Stockholder. These policies 
are more particularly described in Sched- 
ule A. Additional policies of life insur- 
ance and disability insurance subject to 
this agreement may be acquired by the 
Corporation on the lives of the Stock- 
holder. Such policies and the description 
thereof shall be added to Schedu'e A. 
Cn all such life insurance policies, the 
Corporation shall request the automatic 
premium loan provision and shall desig- 
nate itself as owner of the policy and 
shall make the Trustee as_ beneficiary 
thereof. As to each of the disability in- 
come insurance policies designated in 
Schedule A, the Corporation, and the 
Stockholders if necessary, shall take all 
necessary steps to vest all right, title and 
interest therein in the Corporation and 
designate the Trustee as the sole payee 
of any benefits thereunder. 

A life incurance policy shall provide 
that it shall be paid to the Trustee in a 
lump sum, 
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a Stockholder who is insured hereunder, 
the Trustee shall forthwith make claim 
on all such policies which are applicable 
and as to which it is beneficiary here- 
under, The Trustee shall hold the pro- 
ceeds for the purposes set forth herein. 
The Trustee, and the parties hereto, 
shall execute and deliver all such in- 
struments as may be necessary to effec- 
tuate the insurance, and to effectuate the 
other provisions of this agreement. 

If a Stockholder sells his shares of 
stock during his lifetime pursuant to the 
terms of this agreement (other than in 
the event of disability) he shall have a 
sixty (60) day option from the date of 
such sale to me oe the policy or poli- 
cies on his life as described in Schedule 
A from the then owner. 


17. Special 
Trustee. 

(a) The Trustee shall be entitled 
to receive a reasonable compensation for 
its services hereunder, as more fully 
described in Schedule B attached hereto. 

(b) The Trustee may be removed 
by the joint action of the Corporation 
and the Stockholders. The Trustee, or 
any successor Trustee, may resign and 
discharge itself of the trust created here- 
under, but such resignation shall not be 
effective for forty-five (45) days after 
written notice is given to all of the other 
parties hereto then alive or in legal exis- 
tence. In case of removal or resignation, 
the Trustee shall deliver to its successor 
all right, title and interest in any policy 
or walieios owned by it and described in 
Schedule A to its successor. The Cor- 
poration and the Stockholders shall ap- 
point any successor Trustee(s). 

IN WITNESS WHEREOF, the parties 
hereto have executed this Agreement as 
of the day and year first hereinabove 
written. 


provisions concerning 


(SEAL) 
By 
Authorized Officer 
ATTEST: 


Stockholder 
Stockholder 
Secretary 


TRUSTEE 
Comment 


These provisions are self-explan- 

atory. 
CONSENT OF WIVES 

The undersigned wives of 
_, M.D., and 

M.D., principal parties to 
, M.D., 
P.A. Stock Purchase Agreement, dated 
the day of , 19 
in conideration of the mutual promises 
therein contained, and in con‘ideration 
of the mutual promises of each other, 
individually and jointly, agree to the 
terms of the Stock Purchase Agreement 
and agree to be bound by its terms and 
further agree to make no demand or 


Upon the death or the disability of 


claim in regard to any of the shares of 
stock or other interests subject to the 
Stock Purchase Agreement except as pro- 
vided and due under the terms of that 
Agreement. The undersigned wives re- 
lease any and all of their interest or 
estates of dower, inchoate or consum- 
mated, or homestead, or otherwise, 
which they may now, or may hereafter, 
have in the interests now or hereafter 
governed by the above Stock Purchase 
Agreement to the extent of the rights 
granted and set forth therein. 

EXECUTED as of the ; day 
of _ Simultaneously 
with the execution of said Stock 
Purchase Agreement. 


IN THE PRESENCE OF: 


Comment 


See prior comments on the reason 
for this provision. 


This, then, is an outline of a 
suggested agreement that considers 
most of the stock control problems 
facing professionals who incorpo- 
rate and have stockholder members 
die or terminate their relationships. 


O 


FOOTNOTES: Con't from June 

“See note 4, supra. 

“See note 4, supra. 

See F.S. 542.12; White v. Allen, 232 
So. 2d 766 (4th Dist., Fla. 1970); Akey 
v. Murphy, 238 So. 2d 94 (Fla. 1970). 

“Such is the logical conclusion of 
Mathena v. Commissioner decided June 
11, 1969, and reported by CCH in USTC 
paragraph 9499. 

‘Internal Revenue Code, § 341. 

“The law is not totally clear on this 
point. Mr. Worthy’s article, note 7, supra, 
suggests a redemption may be taxable. 
See Nicholson, 29-2nd, T.M., Collapsible 
Corporations—General Coverage, page A- 
8. Also see “Do Collapsible Corporation 
Rules Apply to 302 Redemptions?”, The 
Journal of Taxation, July 1970, page 64. 

‘*A case worth reading before drafting 
any partnership or corporate agreement 
is In re Payne’s Estate, 83 So. 2d 109 
(Fla. 1955). As to a wife’s right to re- 
lease dower see Chapter 70-4, Florida 
Session Laws, amending F.S. 708.08. On 
the filing of a claim in the estate of the 
deceased for the sum due on the indebt- 
edness, see F.S. 733.16; Twomey v. 
Clausohm, 234 So. 2d 338 (Fla. 1970). 
Even though the corporation should have 
a lien on the proceeds due it, it appears 
a claim should be filed. Whether or not 
the Stock Purchase Agreement creates 
“income in respect of a decedent” is dis- 
cussed in 185 T.M., Income in Respect 
of a Decedent, page A-18. The test of 
taxability is whether or not there was 
a sale consummated prior to the death 
of the decedent. 
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LETTERS 


No-Fault Insurance 

I want to sound a note of dissent 
to the article by my friend Bill Tan- 
ney in the current Newsletter of the 
Trial Lawyers’ Section. 

Apparently Bill intends to criticize 
both any scheme of “no-fault” auto 
insurance, and Commissioner O’Mal- 
ley’s plan in particular. But this is not 
made explicitly clear, and in either 
event, his treatment is rather polemic. 

The adoption of a no-fault plan is 
not necessarily incompatible with 
adopting any of the other proposals 
Bill subsequently endorses. Eliminat- 
ing any particular characteristic of the 
O'Malley plan (e.g., no prior notice- 
in-fact to the non-resident operator ) 
leaves standing the question of 
whether Bill opposes any extension of 
no-fault insurance to motor vehicles 


(or other areas of our society), and if 
so, why. 

Many trial lawyers whose income 
significantly relates to the prosecution 
or defense of civil motor vehicle cases 
believe their income will be signifi- 
cantly reduced by the adoption of 
such a plan. Whether this would 
prove true seems fairly debatable. 
Whether and to what extent that 
should legitimately influence _ their 
judgment seems even more debatable. 
Society’s impression that lawyers seek 
to influence questions of public policy 
because of their supposed self-interest 
is not allayed by the publication of 
Bill's article, particularly when no 
other view is presented. 

I suggest that the Trial Lawyers’ 
Section, the Bar, and public at large 
would be better served by more truth- 


TITLE INSURANCE 


Nationwide Facilities 


Boca Raton — Clearwater — Cocoa — Crestview — Dade City 
Daytona Beach — DeLand — Delray Beach — Lake Worth 
Jacksonville — Jupiter — Kissimmee — Milton — New Port Richey 
Orlando — Pensacola — St. Petersburg 
Sanford — Stuart — Tampa — Titusville — West Palm Beach 


seeking treatment of such intricate 
questions. 

Peter NIMKOFF 
Miami 


Criminal Justice 


Please find attached a copy of the 
American Bar Association outline for 
National Parole Aide Volunteer Pro- 
gram for Young Lawyers. Perhaps, 
you will be interested in a project of 
this kind for The Florida Bar. 

The selection of Florida as one of 
the candidate states for this project 
would appear to offer a potential for 
considerable benefits in the area of 
criminal rehabilitation. 

We already have some experience 
in volunteer programming and feel 
Florida would be a good setting for 
such an undertaking. We would be 
pleased to assist in whatever way we 
can in the project. 

I count it an honor and privilege 
to have attended the Criminal Justice 
Conclave and feel it was most infor- 
mative and challenging. The cross sec- 
tion representation and _ participation 
was outstanding. 

LEONARD E, FLYNN 

Director of Community Services 
Florida Probation and 

Parole Commission 

It was a privilege to participate in 
the First Criminal Law Conclave, 
May l. 

Hopefully there will be some ob- 
jectives toward the establishment of 
a dominant criminal justice system for 
Florida so our state may be the leader 
as recognized in the space program, 
tourism and other competitive aspects 
of government. 

Roy W. 
Florida Probation and 
Parole Commission 


One of the objects of The Florida 
Bar Journal is to ee free ex- 
pression of ideas by members of the 
Bar. Address your comments on sub- 
jects of important general interest to 
this column for publication as space 
permits. The Journal assumes no re- 
sponsibility for the opinions or facts 
in signed letters, articles, or columns, 
except to the extent that the subject 
merits attention. 
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TOPICS THE DAY 


Specialization Committee Recommends 
Pilot Program to Board of Governors 


The Florida Bar Committee on 
Specialization ended a year of work 
and discussion on May 14 in dis- 
agreement over the need for spe- 
cialization in Florida. However, the 
committee did produce a recom- 
mendation for consideration by the 
Board of Governors despite a con- 
currence to issue both a majority 
and a minority report to the Board. 


The final committee position was 
7 to 4 in favor of a resolution call- 
ing for the implementation of a 
pilot specialization program, and 
the recommendation was included 
in the majority report. 

If undertaken, the president of 
the Bar would appoint a committee 
to implement the recommendation 
to secure financing and to establish 
areas in which specialization would 
be recognized by a specialty board. 
If the Board approves the program 
for Florida, funds would be avail- 
able from the Ford Foundation 
and the American Bar Foundation, 
the report said. 


The American Bar Association 
Committee on Specialization has 
given tentative approval for a pilot 
program to be organized through 
The Florida Bar under a plan de- 
veloped by the ABA House of 
Delegates. Under similar sanctions, 
Texas, California and Michigan 
have organized specialty boards to 
recognize those lawyers who have 
acquired superior skill in handling 
certain legal matters. 

Among those opposing the pro- 
gram was the chairman of the com- 
mittee, Jackson L. Peters. Vice 
Chairman William Shields (See 
Fla. B. J., January 1971, p. 10) 
prepared the majority opinion. 
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The committee did not decide on 
the mechanics of organizing a spe- 
cialty board or on the areas of clas- 
sification. It merely reported, in the 
majority opinion, that such a pro- 
gram might raise the standards of 
practice in each community of the 
state. The committee believes a 
specialization program would place 
the Bar in a situation where it 
would have to educate itself more 
thoroughly, and if internship 
becomes part of the program, the 
younger lawyer would be taken 
from the theoretical study of the 
law into practical application with 
supervision. 


Specifically concurring in the 
majority report were William H. 
Adams III, vice chairman, and Pro- 
fessor Philip E. Heckerling. 

In writing for the minority, 
Peters warned that it may be un- 
wise for the Bar to undertake such 


a program at this time due to 
problems with “specialty” advertis- 
ing, and departure from tradition. 
He further pointed out that no sta- 
tistics are available to prove the 
need for certification, or that the 
public has suffered because lawyers 
can’t advertise a specialty. 

According to the minority report, 
a review of several plans raises 
doubts as to the competence of 
any board to test for the subjective 
qualities of attorneys. Other main 
objections were the assumption 
under the specialization program 
that a client is capable of diagnos- 
ing his problem and determining 
which type of specialist he needs, 
and the implication that a noncerti- 
fied practitioner might appear un- 
qualified to laymen. 

The chairman also cited mechan- 
ical problems involved in setting 
up a program, such as selection of 
specialty classifications, the com- 
position of the specialty board, the 
establishment of standards, guide- 
lines and criteria for testing and 
selection, and financing. 


Plan to Handle Mass Civil 


Disturbances Presented to Supreme Court 


The first big test of “fair justice” 
in time of civil disorder since the 
riot-filled summer of 1967 recently 
occurred in the Nation’s Capital 
over May Day. 

How Florida officials would have 
reacted had the riots occurred on a 
Florida campus or in a major city 
is unknown, but should they be 
confronted with a similar situation 
in the future, their actions could 
be clearly defined in a mass arrest 
crisis. 

A proposed plan entitled “Master 
Plan Relating to the Administration 
of Justice in Major Civil Distur- 


bances” which outlines such actions 
has been submitted to the State 
Supreme Court for approval. It 
was favorably received by The 
Florida Bar’s Board of Governors 
at its May meeting where it was 
presented by Judge Thomas E. Lee, 
Jr., Miami, chairman of the special 
ad hoc committee. 

If effected, Florida would be- 
come the first state to have a state- 
wide plan developed by a state 
bar association. The Florida master 
plan is based on nine studies con- 
cerning emergency conditions, in- 
cluding the Jacksonville Plan for 
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the Administration of Justice in 
the Event of Mass Arrests (See 
Fla. B. J. January, 1970, 25.) and 
Drafts of the Master Plan for Ad- 
ministration of Justice in the Event 
of a Mass Arrest Situation in Palm 
Beach County. 

According to the committee, a 
master plan will eliminate the 
waste of manpower because all 
elements of local government and 
all community resources will be 
consolidated toward the speedy 
restoration of order and administra- 
tion of justice. 

Before the implementation of 
such a plan, certain preliminary 
steps must be taken which will 
relieve some of the strain on of- 
ficials in the event a riot breaks 
out on a campus or in a community. 

These steps include an inventory 
of buildings which could be used 
to hold large numbers of prisoners 
or serve as temporary courtrooms. 
Sources of mass_ transportation 
should also be catalogued so they 
can be brought into immediate 
play for ferrying prisoners. The 
committee also suggests that the 
local bar association maintain a 
list of lawyers who would be will- 
ing to serve as defense counsel in 
such emergencies. 


Police Procedures 

One of the main goals of the 
master plan is the prompt arraign- 
ment and judicial hearings for 
those arrested for rioting or en- 

aging in criminal activity. 

Under the plan police officers 
will bring suspects to prearranged 
detention areas where the prisoner 
will be photographed and arrest 
reports presented to a court officer. 
The goal is to have the policeman 
return to the scene of trouble as 
soon as possible. Other helpers will 
transport the prisoner to a com- 
mand post to appear before a 
magistrate. Here bail is determined 
on the basis of “assuring the pres- 
ence of the defendant in trial and 
not for punitive purposes.” 
Judicial Roles 

The master plan calls for utiliza- 
tion of all judges in the riot area, 
regardless of regular powers. Each 
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will be given criminal jurisdiction 
by the legislature during the crisis. 
If required, closed circuit television 
could be employed to expedite the 
appearance of prisoners before the 
judges. The plan urges additional 
legislation to allow courts to be 
held at temporary locations during 
such emergencies. 


Information Centers Planned 


The dissemination of adequate 
detailed information about persons 
arrested is also provided for by the 
plan. An emergency information 
center would be set up to furnish 
information on prisoners, and a 
second center would be designated 
for the news media where they 
could meet with court, police and 
governmental officials. Hopefully 
the broadcast media would permit 
public officials to address the pub- 
lic to dispel rumors as soon as 
possible. 

Prompted by urgent needs out- 
lined in a report of the National 


Advisory Commission on Civil Dis- 
orders, the plan has been develop- 
ed to be adaptable for both rural 
and urban needs and flexible for 
total or partial implementation. 
According to the Advisory Com- 
mission, judicial procedures have 
been oriented toward mass rather 
than individual justice and conse- 
quently few convictions follow 
riots. 

Justice James C. Adkins of the 
Supreme Court served as an advisor 
to the Florida committee of six 
judges and six lawyers. The draft- 
ers, aside from Judge Lee, were: 
Judge Vaughn J. Rudnick, West 
Palm Beach; Judge C. P. Rubiera, 
Miami; Warren M. Cason, Tampa; 
Joseph D. Farish, Jr., West Palm 
Beach; Judge Albert Dubbin, 
Miami; Judge Murray Goodman, 
Miami Beach; Judge Joe A. Cowart, 
Rockledge; Franklin Arpaia, Bra- 
denton; R. A. Green, Jr., Gaines- 
ville and Judge Tyrie Boyer, 
Jacksonville. 


U. S. Supreme Court Grants Certiorari 
To Consider Right of Misdemeanant 


In a case arising in Florida, the 
United States Supreme Court has 
granted certiorari to consider the 
right of an indisent misdemeanant 
to court-appointed counsel. Arger- 
singer v. Hamlin, 91 S. Ct. 887 
(1971). Petitioner was charged 
with an offense carrying a maxi- 
mum punishment of six months 
and was sentenced to three months’ 
imprisonment. 

In a four-three decision, the Flor- 
ida Supreme Court, in discharging 
a writ of habeas corvus, held that 
an indigent is entitled to court- 
appointed counsel only when 
charged with an offense punishable 
by more than six months imprison- 
ment. State ex rel. Argersinger v. 
Hamlin, 236 So. 2d. 442 (Fila. 
1970). The Florida court, citing 
Brinson v. State, 273 F. Supp. 840 


(S. D. Fla. 1967) as authority for 
its position, points out that the 
decisions in the Fifth Circuit are 
confusing on this issue. 

The Florida court says that “the 
Fifth Circuit federal courts—both 
trial and appellate— . . . with the 
aid of the Sixth and Fourteenth 
Amendments and the writ of ha- 
beas corpus are coercing our state 
courts in decisions that are as 
distinguished for their lack of 
uniformity as for their lack of 
sound precedent, insofar as the ap- 
plicability of Gideon v. Wain- 
wright . . . to state trials of mis- 
demeanor charges are concerned.” 

The Florida court points out that 
until now the United States Su- 
preme Court has denied certiorari 
in cases involving a denial of 
counsel for misdemeanants. 
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CLEO Brings 40 Pre-Law profession. Of the 300,000 attor- 


P neys in the United States, 7,000 
Students to UofF Summer Institute are black. 


Thirty-six black and four Ameri- 
can Indian students with “potential 
and motivation” have been selected 
to participate in a seven-week sum- 
mer program on the University of 
Florida campus designed to bring 
minority and low income persons 
into the legal profession. 

CLEO, an acronym for Council 
on Legal Education Opportunity, 
is cosponsoring the $57,000  insti- 
tute June 12-July 30. Florida State 
University and the University of 
Miami also are co-sponsors. 

“Many, many law students have 
knocked on my door volunteering 
to do anything they can to help 
make the summer program a suc- 
cess,” Fletcher Baldwin, director of 
the project, noted. 

“The president of Tau Epsilon 
Phi fraternity, which will house the 
participants, even called and said 
TEP brothers will do everything 
possible to make the transition 
comfortable for the black students.” 


Expert As Witness 
Subject of Institute 


Trial lawyers are invited to an 
institute, “The Expert as Witness,” 
to be presented by the Expertise 
Institute of Miami August 27-29 at 
the Deauville Hotel, Miami Beach. 

Some of the participants will be 
trial lawyers Tom Alexander of 
Houston, Bibb Allen of Birming- 
ham, Neil G. Galatz of Las Vegas, 
Milton Kelner of Miami, Verne 
Lawyer of Des Moines, Moe Levine 
of Mineola and Edward B. Rood 
of Tampa. 

The institute will cover document 
examination, brain damage, auto 
and construction accidents, faulty 
trailers, brakes, bone fractures, col- 
lapsing ladders, explosions, swim- 
ming pool liability, aircrashes and 
defective mowers. 

Registration may be made with 
the Expertise Institute, Box 1494LR, 
Miami, Florida 33138. 
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The institute's chief goal, Bald- Taxes Upon Estates 


win says, is to “sharpen skills nec The amendment of Section 198.- 
essary for successfully obtaining 02, F. S., is provided in House Bill 
a legal education.’ 741 which passed both Houses of 
Teaching methods will “supple- the Florida Legislature and awaits 
ment the educational background the Governor’s signature as_ this 
of the students to enable them to goes to the printer. 
cope with the culturally influenced R. Glenn Dixon, chief of the 
nature of legal education.” Estate Tax Bureau of the Depart- 
ment of Revenue, informs the Bar 
that Section 198.02, F. S., relating 
to the tax upon estates, provides 
that the tax due the state is the 


The curriculum will include 
three traditional law school 
courses, a sophisticated writing 
program and a seminar on con- excess of the credit allowable by 
temporary issues. Focus will be on the federal government for taxes 
small group learning situations. paid all estates, over the lesser of: 

In addition to the all-expenses 1. Taxes actually paid to states 
paid summer program, sponsoring other than Florida, or 
law schools will waive tuition and 2. A proportion of the allowable 
fees for the three years of law credit equal to the ratio that prop- 
school. Students also will receive erty taxable in other states bears 
an annual grant of approximately to the value of the entire gross 
$1,000 from CLEO and additional estate. 


nora ee The bill amends Section 198.13, 
grants and loan funds will be pro- 


vided by other sources. ' 
2 5 — (from date of death) to nine 
The CLEO program itself is co- months the deadline for filing the 


sponsored by the American Bar As- tax return with the state by execu- 
sociation, the National Bar Asso- tors of nonresidents of the United 
ciation, the American Association States, some of whose property is 
of Law Schools and the Law taxable in Florida. 

School Admission Test Council. It amends Section 198.32, F. S., 


CLEO was organized in recog- $1 the 
nition of the need to enlarge 


minority education within the legal aiaciaaseli 


NOTICE OF HEARING 


In the Matter of The Florida Bar to Amend the Integration Rule 
to Create a Law Student Division 


The Supreme Court has set the above case down for oral argument 
at 9:30 a.m., Tuesday, October 12, 1971. The petition provides for the ad- 
dition of a new article as follows: 

“Article XX 

The Board of Governors of The Florida Bar may establish a Law 

Student Division of The Florida Bar with such organization, purposes and 


powers that may be fixed by bylaws to be approved by the Board of 
Governors of The Florida Bar.” 


Sw J. WHITE 
Clerk of the Supreme Court of Florida 
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Pinellas County Dedicates New Judicial Building 


Pinellas county judges and law- 
yers filled the main courtroom 
of their new $2.5 million Judicial 
Building in St. Petersburg on June 
4 to hear Supreme Court Chief Jus- 
tice B. K. Roberts (right center 
above) dedicate it “for many de- 
cades as a temple of justice to rich 
and poor alike.” Senior Circuit 
Judge C. Richard Leavengood (left 
of Justice Roberts ) introduced fed- 
eral, state and Bar officials present 


The courtroom innovates a flexible ar- 
rangement. Here it is set up for a tra- 


ditional jury trial. 


When there is a nonjury 
ness faces the court. 
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and Presiding Judge Ben F. Over- 
ton (extreme right) accepted the 
building from the Board of County 
Commissioners. 

Justice Roberts commended the 
modernized procedures and team 
administrative effort which are 
causing criminal jury trials in the 
county to be set in 30 days from a 
plea of not guilty and civil cases 
in less than three months after the 
case is set for trial. 


Furniture on casters was quickly moved 
to prepare it for a contemporary court- 
room-in-the-round jury trial. 


For a modified jury trial, the furniture is 
moved so that the jury faces the witness. 


In 1969 new court facilities were 
completed in Clearwater and the 
newly dedicated building in St. Pe- 
tersburg adds seven courtrooms, 
chambers for 12 judges, and an 
18,000 volume library. The facili- 
ties are the result of a strong co- 
operative effort by the bar, the 
judiciary, and the county commis- 
sion that started in 1963. 

Architect Glenn Q. Johnson of 
Anderson, Johnson, Henry & Par- 
rish combined modern design with 
traditional court architecture. In 
receiving the building, Judge Over- 
ton stated: “We must by example 
show that the administration of 
justice is something _ to each 
individual. We who have the trust 
to administer justice in a just, 
speedy and inexpensive manner 
pledge our every effort to do just 
that.” 


When a three-judge appellate court con- 
ducts trials there, the courtroom has this 
arrangement. Multiple microphone outlets 
and multi-channel recording equipment 
can be easily installed. 
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Convention Raises Annual Dues to 


$50 Following Court's Action 


Members of the Bar attending 
the annual convention in Miami on 
June 19 voted to set annual mem- 
bership dues at $50, the limit set 
by the Supreme Court in the fol- 
lowing opinion. The increase from 
$37.50 becomes effective January 
1972. Lawyers in the military ser- 
vice will continue to pay $10. 


In THE SUPREME Court OF FLORIDA 
January Term, A.D. 1971 
In THe MATTER OF: 
THE Fiorwa Bar, PETITIONER 
Case No. 41,006 
Opinion filed June 11, 1971 


Original Jurisdiction—Petition for 
Amendment of Section 1 of Article 
VIII of the Integration Rule 


Burton Young, President, John M. 
McCarty, President-elect, William 
Reece Smith, Jr., President-elect 
Designate, Wallace M. Jopling and 
Russell E. Carlisle, for The Florida 
Bar, Petitioner 

J. Ben Watkins, for Intervenor-Re- 


spondent 


ON REHEARING GRANTED 
PER CURIAM. 

On rehearing granted, it appears 
to the court that an increase in the 
dues to $45.00, with $5.00 ear- 
marked for Client’s Security Fund, 
does not cover the inflation experi- 
ence over the last five years, and 
leaves The Florida Bar in a position 
where it will have to reduce exist- 
ing services in the field of unau- 
thorized practice of law and will 
be unable to strengthen the dis- 
ciplinary program with additional 
staff counsel and audit capability. 
Furthermore, the statewide lawyer 
referral service and free distribu- 
tion to all members of The Florida 
Bar of the suggested minimum fee 
schedule as approved by the Board 
of Governors in May, 1971, is con- 
tingent upon an increase in the 
dues. Accordingly, 

It is ordered that Section 1 of 
Article VIII of the Integration Rule 
of The Florida Bar be amended to 
read as follows: 

“On or before January | of each 


year every active member of The 
Florida Bar shall pay annual dues 
to The Florida Bar in such an 
amount as shall be set at an annual 
meeting, and shall also file with 
the Executive Director a statement 
setting forth his business and resi- 
dential addresses and any other in- 
formation that may be required by 
the Board of Governors, provided 
that at no annual meeting shall the 
dues be fixed at more than $50.00 
per annum; provided further that 
the dues for active members who 
are on active duty with any of the 
Armed Services of the United 
States shall not be fixed at more 
than $10.00 per annum. The amount 
of dues payable shall be deter- 
mined by the status of the mem- 
bers on January 1 of each year.” 


If final authority for increase in 
the annual dues shall come from 
members of The Florida Bar in 
convention assembled, $5.00 of such 
increase shall be earmarked for the 
Clients’ Security Fund. 


It is so ordered. 


Roserts, C.J., Ervin, CARLTON, 
Apkins, Boyp and McCaw, J.J., 
concur 


MIAMI BRANCH OFFICE 
Alfred |. DuPont Building 

Miami, Fla. 33131 
(305) 379-1835 


Chicago Title Insurance Company 


announces the opening of its 


new Orlando office 
in the CNA Tower, 255 South Orange Ave. 


Phone (305) 422-8184 Stanley Religa, Resident Counsel 
(For Information Regarding Issuing Agencies, Please Contact Above) 


EASTERN REGION 
HEADQUARTERS 
233 Broadway 
New York, N.Y. 10007 
(212) 285-4000 


Offices, Agents, and Approved Attorneys located throughout the United States; 
also in Puerto Rico, Virgin Islands, Bahamas, and Canada. 


Total Admitted Assets $48,894,725; Liabilities and Reserves $24,854,155; 
Capital $2,000,000; Surplus $22,040,570; Surplus to Policy Holders $24,040,570. 


PRINCIPAL OFFICE 
111 West Washington Street 
Chicago, III. 60602 
(312) 263-1661 
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Only 85« per year 
per $1,000 face amount! 


THE FLORIDA BAR 


ACCIDENTAL DEATH, DISMEMBERMENT & DISABILITY = 
INSURANCE 
IN AIRPLANES ... AUTOMOBILES ... AT HOME : 


Compare These Low Rates 


PRINCIPAL SUM SEMI ANNUAL PREMIUM 
$150,000 $63.75 
100,000 42.50 
50,000 21.25 
25,000 10.63 


Apply Today — 
Enrollment is easy — 


Short Application 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please Send Me Information About The Florida Bar Accident Insurance Plan. 


Name___ 
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The final curtain has come down 
on this administration. The time 
has come for the accounting. 

We will tell it like it is. 

There were successes—and there 
were failures. There were moments 
of glory—and times of frustration. 
This report will touch upon those 
we deem significant. 

As we began to discharge the 
duties of president of The Florida 
Bar, we were reminded of certain 
“traditions” and some “thou shall 
nots.” It wasn’t long before the use- 
less and woolly “traditions” were 
toppled and the “thou shall not” 
injunctions dissolved. 

This administration refused to 
accept the unwritten restraints that 
militated against programs that we 
believed to be vital for the Bar's 
progress. 

So, we shook some trees. And 
then some more. 

Our mandate from the lawyers 
and the judges of Florida was quite 
direct “. . . the organized Bar must 
be made more responsive to the 
needs of its members—and to its 
almost holy commitment to do ser- 
vice to the public’s trust.” 


The Une‘hical Lawyer 


Our greatest internal need was to 
fire up our disciplinary program. 
We had new rules to expedite the 
handling of grievance cases, but 
there was a breakdown in their 
administration. We found cases as- 
signed to volunteer Bar counsel 
were not proceeding with dispatch 
and reassignment to other Bar 
counsel was required. We discover- 
ed other cases growing stale on 
referees’ desks awaiting trial, and 
we encountered still other cases 
awaiting a referee’s decision months 
(and in one case, over a year) after 
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the trial was concluded. We were 
—and still are—understaffed in this 
department because of inadequate 
funding. 

Some priorities were shifted, and 
we beefed up the department with 
additional secretarial help. An 
order was issued to prepare and 
keep current a docket page on 
every pending disciplinary case in 
the state. This was done. Each case 
that is over 120 days old was to be 
scheduled for a full report on the 
reasons why before the Board of 
Governors at each meeting. 

Our disciplinary program is now 
functioning well—with plaudits go- 
ing to our new Staff Counsel Nor- 
man Faulkner and Assistant Staff 
Counsel Pat Podsaid. 

Yet, I am not fully satisfied with 
this program. We need audit ca- 
pabilities and summary suspensions 
procedures. These matters are on 
the “drawing board.” Their adop- 
tion will be a great help in expos- 
ing and then expunging those few 
dishonest lawyers from among our 
ranks. 

We tried—and failed—this year to 
bring forth a rule that would make 
it an absolute right for an accused 
lawyer to be allowed cross-exami- 
nation privileges at the grievance 
committee level, as well as the 
right of confrontation by witnesses. 
We thought these rights, that we 
deemed basic constitutional guar- 
antees, should be afforded. It seems 
almost incongruous that they are 
denied accused lawyers who are 
summoned to a grievance hearing. 


The Young Lawyers 


The Young Lawyers Section is 
the only compulsory section in The 
Florida Bar. Membership is auto- 
matic for our members under the 


age of 36. The governing body of 
this section is a board of governors 
—elected by the section members at 
the annual Bar meeting. We 
thought this method of election to 
be unfair—if not undemocratic. It 
effectively disenfranchised those 
who could not afford to travel to 
the convention site. Thus, it pro- 
moted inbreeding. 

For a couple of years, there was 
manifest discontent among a seg- 
ment of the Young Lawyers Board 
of Governors as to this method of 
election. Several efforts were made 
by the young lawyers themselves to 
change the bylaws to provide for a 
popular election in the respective 
circuits. They failed. It proved 
most difficult to cause a change of 
the system by the products of the 
system. Yet, we had confidence that 
this group of dedicated young peo- 
ple would do the right thing. So, 
we started to “rabble-rouse” a bit 
to bring forth this change. It took 
an initial defeat, a minor compro- 
mise of detail, and an abundance 
of sheer leadership by a number 
of members of the Young Lawyers 
Board, including its outstanding 
president, Bob Murray, and presi- 
dent-elect, Bob Pleus, to bring out 
a new and democratic election rule. 
But it was done—and done by the 
governing body of the Young Law- 
yers Section themselves. 

The first elections under the new 
process were just held and _pro- 
duced a number of contenders for 
board seats (some new faces 
emerged as victors ), and a surge of 
enthusiasm by the young lawyers 
for their section. 


The Young Interns 


It is true that there was much 
attention this year directed to the 
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students of our four law schools. 
We were derelict in the past for 
ignoring our obligations to help to 
clinically train these young people 
to become a better breed of lawyer 
than we were upon our graduation. 
Many of us thought that the medi- 
cal profession has outstepped us in 
its educational process because of 
its required clinical programs. 

A legal intern program for law 
students of Florida was long over- 
due. Under the able leadership of 
the distinguished chairman of the 
Legal Education and Admissions to 
the Bar Committee, Paul E. Ray- 
mond of Daytona Beach, we 
brought to the Board of Governors 
a proposal to amend the Integra- 
tion Rule to allow certified third- 
year law students to go to court, 
with proper safeguards, to repre- 
sent indigents or to help in the 
prosecution of those charged with 
crimes. 

The Board of Governors ap- 
proved and the Supreme Court in 
record-breaking time removed all 
legal impediments to the establish- 
ment of this program. 

This, then, is the first step to- 
ward a fully certified legal intern 
program for Florida. The public 
will be the beneficiaries. 


The Poor and the Law 


No American should be denied 
justice because he is poor. A man- 
date was given to the Legal Aid 
and Indigent Defendant Commit- 
tee, chaired by the dedicated and 
able John E. Smith of Miami, to 
determine the unmet legal needs 
of the indigent in the State of Flor- 
ida. Professor L. Harold Levinson 
of the University of Florida was 
designated as the subcommittee 
chairman of the Legal Aid and 
Indigent Defendant Committee to 
conduct an exhaustive survey that 
would provide us with some of the 
answers that we needed to better 
and more effectively cater to the 
legal needs of our disadvantaged 
Floridians. We had no single 
source of information on legal aid 
to the indigent in this state. We 
hope that this survey will satisfy 
the vacuum. 
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The project was to be divided 
into two phases. The first phase 
was to be a collection of statistical 
data touching upon the legal ser- 
vices currently available to the in- 
digent in Florida. Further, this part 
was to be designed to indicate the 
unmet need for legal services for 
the indigent. The second phase 
would deepen the areas of investi- 
gation and, from the data collected, 
make proper assessments. 

The projected survey was to cost 
$13,000. Professor Levinson inter- 
ested the University of Florida’s 
Division of Sponsored Research in 
the project. The Florida Bar agreed 
to contribute to the funding of this 
effort. Thus, The Florida Bar dem- 
onstrated that it was anxious to dis- 
cover the extent of this problem 
and then address itself to its 
solution. 

The first phase, completed in 
draft form, was received and filed 
by The Florida Bar with the Board 
of Governors commending Profes- 
sor Levinson and the authors, edi- 
tors and statisticians of this project. 


Legal Academic Conclave 


This was an era of dialogue— 
dialogue to establish communica- 
tions between divergent sectors of 
our profession. 

The first of the trio conclaves 
called by this administration was 
the Legal Academic Conclave, 
chaired by the now President-elect 
William Reece Smith, Jr., of Tam- 
pa, and cochaired by Davisson 
Dunlap, an outstanding member of 
the Board of Governors from Jack- 
sonville. For the first time in Flor- 
ida, the deans of three of our four 
law schools, legal educators, repre- 
sentatives of a cross section of 
practicing lawyers, the chancellor 
of the Board of Regents, the chief 
justice of the Supreme Court and 
law students convened for a day- 
long session to discuss the current 
issues of legal education—and then 
to explore problem areas. We heard 
law students worry aloud over 
fiscal problems in the operation of 
our law schools. They demanded 
the attention of the Bar. We heard 
the law schools’ curriculum attack- 


ed and then defended. The practic- 
ing Bar and the judiciary publicly 
evaluated the job our law schools 
were doing in turning out the law- 
yer of the 1970 vintage. (It was 
splendid.) The participants were 
tired at the conclusion of this dia- 
logue, but all agreed that it was an 
exhilarating and productive experi- 
ence, and each expressed hope that 
this type of program would be an- 
nually sponsored by The Florida 
Bar. 

An outgrowth of this first Legal 
Academic Conclave was a proposal 
by the law students to establish a 
law student division of The Florida 
Bar. We saw great merit in this 
proposal. The matter was presented 
to the Board of Governors who ap- 
proved same after extensive debate. 
A petition is presently pending be- 
fore the Florida Supreme Court to 
amend the Integration Rule to 
allow The Florida Bar to create a 
law student division. 


Civil Rights Grievances 
of Indigents 


The second in the series of con- 
claves this year was The Florida 
Bar's Conclave on Redress of Civil 
Rights Grievances of Indigents. Ed- 
ward Atkins of Miami, an outstand- 
ing Bar leader, was tapped to chair 
this meeting that brought together 
for the first time our three United 
States district attorneys, OEO legal 
service lawyers, and Justice Depart- 
ment officials. All of these people 
were professionally concerned with 
the redress of civil rights griev- 
ances—but had never met and did 
not fully understand the others’ 
responsibilities in the discharge of 
various commitments, So, from this 
lack of communication there was a 
degree of apprehension about each 
other's desire to be effective. 

The participants were charged at 
the beginning of the meeting “to 
put everything on top of the table.” 
A full day of exciting dialogue re- 
sulted. We sensed that this meeting 
produced a certain rapport be- 
tween the parties. They had a 
better understanding of respective 
responsibilities and a new appreci- 
ation that they were all members 
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of the same team, with the same 
coach—justice. They all wanted to 
meet again—and continue to do so 
periodically. 


The experiment was successful. 


Enlightened Views 


Board members Earl Drayton 
Farr, Jr., of Punta Gorda and 
Howard Rives of Clearwater ren- 
dered great service to their profes- 
sion by the superb manner in 
which they put together the last 
of the series of Florida Bar spon- 
sored conclaves—the Criminal Law 
Conclave. 

Prosecutors, defense lawyers, a 
criminal court judge, a law school 
professor, police and prison admin- 
istrators, and parole officers met at 
the Bar Center in Tallahassee with 
Justice James Adkins, Jr., to discuss 
crime and punishment in Florida. 
The discussion not only revealed 
the deficiencies of Florida’s crimi- 
nal justice system, but these dedi- 
cated people with intellect and 
objectivity identified the causes for 
the chaotic conditions of our crimi- 
nal courts, with their staggering 
backlogs. Their discussion then 
turned to how a statutory recon- 
struction of the criminal laws 
geared to cope with 20th century 
moral values would effect and im- 
prove the administration of crimi- 
nal justice. 

A newspaperman of great repute 
was present and reported that such 
discussions in the hallowed hall of 
the stately and conservative Bar 
Center would have been classified 
as heresy a few years ago—but not 
anymore. Indeed, The Florida Bar 
has become of age. 


Politics and the Judiciary 


If we had to single out the most 
gratifying result achieved in the 
area of the administration of justice 
this year, we would have to select 
the accord reached with Governor 
Askew for judicial selection. 

Our Governor, who is dedicated 
to the reform of our judicial sys- 
tem, made a solemn commitment 
to the Bar to keep the judiciary 
separate and apart from the game 
of politics. 
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To this end, he voluntarily limit- 
ed his ability to appoint judges, 
and he agreed to the establishment 
of judicial nominating commissions 
in each of the judicial circuits with 
a separate judicial nominating com- 
mission for the appellate courts. 
These committees will seek out and 
screen the best available talent to 
fill judicial vacancies and then 
make the initial recommendations 
to the Governor. The Governor will 
then make the appointment from 
the list of candidates certified as 
competent by the commission. 

The full impact of Governor As- 
kew’s act of courage, statesman- 
ship, and dedication to the welfare 
of the people of this state by agree- 
ing to a plan for the selection of 
judges on the basis of merit alone 
will not be felt for some time. But 
once it is, it will not be forgotten— 
nor will he. 


Major Civil Disobedience 
and the Law 


At the beginning of this adminis- 
tration, we asked Circuit Judge 
Tom Lee of Miami to chair a com- 
mittee to draft a master plan that 
could be immediately put into 
effect in the event of a major riot 
anywhere in the state. 

There was a very real concern 
over the absence of a statewide 
seam we thought that the Bar 

ad the obligation of taking the 
initiative to fill this dangerous void. 
For 11 months, the Lee committee 
worked, tailoring a plan to fit our 
needs in Florida “just in case.” The 
committee’s workproduct was im- 
mediately approved by the Board 
of Governors and applauded the 
length and breadth of this state. 

With the implementation of this 
plan, the people of Florida will be 
assured that a full measure of jus- 
tice will be afforded to those who 
may become involved in riots in 
our streets—with the public's rights 
defended as well as the preserva- 
tion of any accused’s constitutional 
guarantees. 


Courts of First Resort 


Most Floridians, as most Ameri- 
cans, receive their first and only 


impression of our system of justice 
from a required appearance in traf- 
fic court. In most areas of our state, 
these courts functioned well and 
created a fine image for the admin- 
istration of justice. Unfortunately, 
there were a few that did not. This 
fact needed our attention. 

Too, there was an urgent need 
for some uniformity of rules to gov- 
ern all traffic courts. There could 
be no room in our system for back- 
room justice. 

A committee of The Florida Bar, 
headed by Judge Joe Clark of 
Clearwater, diligently labored for a 
number of years on preparing Uni- 
form Traffic Rules for Florida. 
They completed their assigned task 
this year and submitted the pro- 
posed rules to the Board of Gover- 
nors for approval. We approved 
this substantial effort of this fine 
committee and filed a petition to 
the Supreme Court to urge adop- 
tion of these rules. The Supreme 
Court granted the petition and, 
thus, adopted these new Traffic 
Rules of Procedure to become ef- 
fective this summer. 

As an aside, I would hope that 
we could still further advance in 
the future where we will be han- 
dling minor traffic violations admin- 
istratively, freeing up this great 
wealth of judicial manpower 
for matters requiring their legal 
expertise. 


Suggested Minimum 
Fee Schedule 


This fall will bring to lawyers’ 
desks throughout Florida a great 
source material dealing with fees 
compiled by the Economics of Law 
Practice Committee, chaired by the 
able Miss Doris Dudney of Tampa. 

This reference work describes all 
of the types of legal services per- 
formed by lawyers, describes com- 
plexity, estimates hours, and finally, 
in many matters, advises a mini- 
mum fee. It must be remembered 
that this schedule is advisory and is 
not intended to be binding, nor is 
a lawyer ethically bound to follow 
it in any degree. The new Code of 
Professional Responsibility sets out 
in detail the criteria to be con- 
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Statewide Referral Service 

One of the projects with which 
I am most proud and delighted is 
the lawyer referral service plan 
proposed by the Lawyer Referral 
Committee, chaired by Norman A. 
Sand of Miami, and approved 
(subject to proper funding) by the 
Board of Governors. Mr. Sand and 
his committee put untold hours in 
the study of various referral plans 
and then came forth with an out- 
standing design for the people of 
Florida who need a lawyer and do 
not know how to properly select 
counsel. Details of this fine plan 
can be found in the May 1971 issue 
of the Journal, pages 293-294. 


Public Affairs 


The newly revitalized depart- 
ment of public affairs of The Flor- 
ida Bar has a new director this 
vear. Much of the credit for the 
new surge of respect for our pro- 
fession in Florida can go to the 
young man, Robert Foss, who 
heads this department. He estab- 
lished his own good communica- 
tions with the media—and was able 
to publicly communicate the ac- 
tivities of the Bar as we attempt to 
discharge our obligations in many 
areas of the public sector. 

In the next few months, there 
will be a number of public service 
television spots created by The 
Florida Bar programmed to be of 
benefit to the citizens of this state 
and to aid in the proper adminis- 
tration of justice. This was a major 
thrust of this administration, and 
we invite close scrutiny of the pro- 
fession to this new public affairs 
program. 

Mr. Foss handled the Bar Lead- 
ers Conference this year, which 
was consponsored by the Florida 
Council of Bar Presidents and The 
Florida Bar. The presidents and 
presidents-elect of a great many of 
our local voluntary bar associations 
in Florida met at the Bar Center 
for an exchange of ideas and to 
hear vital subjects debated that 
affect the profession. This was the 
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sidered in setting a reasonable at- 


second annual conference of this 
type for bar leaders around the 
state and it proved most successful. 


A New Dimension 

Our quest was to add a new 
dimension to the organized Bar in 
Florida—one that addresses _ itself 
to the obligation of the lawyer and 
the judge, as well as to his welfare. 

We had expressed the view that 
we should “. . . delve headlong into 
critical issues that so long have 
been overlooked.” We thought it to 
be the obligation of the Bar to be 
concerned about such vital things 
as the pollution plague that 
threatens mankind's survival, pro- 
tecting the consumer against 
abuses, and to help humanize our 
penal system. 

A number of special committees 
of The Florida Bar struggled with 
these problems and issued reveal- 
ing reports. 

The special Environmental Law 
Committee prepared, cooper- 
ation with the University of Miami 
School of Law and its Center for 
Inter-Disciplinary Study of Public 
Law, an inventory of Florida en- 
vironmental law. This will be a 
major reference source for the law- 
yers of Florida who are concerned 
with environmental issues. We hope 
that this committee will be con- 
tinued in future administrations. 

The special Consumer Protection 
Committee, chaired by the most 
competent Julian Kreeger, brought 
statewide attention to the Bar's 
concen over consumer abuses. 
Hopefully, the Bar will in the fu- 
ture vigorously support legislation 
to abate the many injustices perpe- 
trated upon the consuming public. 

The special Prison Reform Com- 
mittee, composed of members of 
the Young Lawyers Section and 
chaired by Dade County’s public 
defender, Phil Hubbart, made a 
tour of the state prisons for evalu- 
ation purposes. Their objective re- 
port received the accolade of the 
director of Florida’s prison systems 
and national acclaim. This report 
will be used as a reference for 
needed reform. 

So, The Florida Bar has mani- 


fested an awareness of some of the 
nagging problems of our society. 
And it has resolved to do some- 
thing about them. This is the new 
dimension of which we speak. 


A Full Measure of Devotion 


The accomplishments this year 
of almost every standing and spe- 
cial committee of The Florida Bar 
can be classified as staggering. We 
have attempted to touch upon some 
of their activities in this statement, 
but it would just be an impossible 
task to detail all of the committees’ 
fine work. 

My heartfelt thanks to all of the 
lawyers who participated in this 
administration. The Florida Bar 
has acquired a new vitality—be- 
cause of these devoted ministers 
of the law. 


The Staff and the Experiment 


One of the most difficult jobs this 
past year was that of executive di- 
rector of The Florida Bar. As we 
commented to the Board of Gover- 
nors at the meeting in Panama City 
in May, Marshall Cassedy, as ex- 
ecutive director, was faced with the 
onerous assignment of working 
with a new president sent from the 
ranks to bring forth a change in 
the operation of The Florida Bar. 
Mr. Cassedy, I am sure, approached 
this administrative year with 
some trepidation. If he didn’t, he 
should have, because this adminis- 
tration had serious doubts as to 
whether it could function as_ it 
should with Mr. Cassedy as the 
executive director. 

It was soon obvious that the 
executive director possessed a cer- 
tain amount of resiliency and 
shared our penchant to make The 
Florida Bar pulsate with exciting 
activity. We struck our balance, 
and no president could have had 
as fine and effective chief adminis- 
trative officer as Marshall Cassedy. 

The assistant executive director, 
Richard McFarlain, performed 


magnificently. He has made _ his 
mark in the legislature as a persua- 
sive representative of The Florida 
Bar. Mr. McFarlain counselled this 
administration well, and this writer 
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will never forget his friendship. 

The director of continuing legal 
education, Sylvan Strickland, de- 
serves commendation. This pro- 
gram was administered exceedingly 
well this year, to the benefit of the 
lawyers of Florida, because of Mr. 
Strickland’s extreme competence. 
Judge Ben Overton and the mem- 
bers of the Continuing Legal Edu- 
cation Committee are credited with 
making The Florida Bar's continu- 
ing legal education program the 
most exhaustive as well as the most 
effective in the nation. 

The Florida Bar Journal has be- 
come the best periodical of its type 
in the country. Mrs. Linda Yates, 
the managing editor, is singled out 
for the plaudits. Her dedication to 
the legal profession is manifested 
by the excellence of her work 
product, The Florida Bar Journal. 
The Florida Bar is indebted to this 
remarkable woman. 

The financial affairs of The Flor- 
ida Bar this year were handled by 
the Budget Committee, headed by 
Board member Russell Carlisle of 
Fort Lauderdale, treasured 
friend. The administration of al- 
most $1,000,000 received by The 
Florida Bar was assigned to our 
business manager, John Rooks. The 
Florida Bar is fortunate in having 
a man of the caliber of Mr. Rooks 
to manage the administration of its 
fiscal affairs. 


And Now, the Future of 
The Florida Bar 
What lies ahead for The Florida 
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Bar? We developed this year what 
was, in essence, a future planning 
department for The Florida Bar. 
It was called the Five-Year Plan- 
ning Committee, chaired at first by 
Paul Roney of St. Petersburg, now 
a United States circuit judge. Earl 
Hadlow of Jacksonville succeeded 
Judge Roney as the new chairman. 


This committee filed its first re- 
port which was approved by the 
Board of Governors and then pub- 
lished in The Florida Bar Journal, 
April 1971. The extension of pres- 
ent Bar programs and the recom- 
mended new programs, if executed, 
will go a long way in insuring that 
The Florida Bar will remain the 
stellar of the state bar associations 
in America. Whether we continue 
to move ahead at the established 
accelerated pace will depend upon 
the courage, foresight and deter- 
mination of the lawyers and judges 
of this state. 

Too, the Bar must continue and 
expand its concern with legislation 
that affects the great public inter- 
est. The cochairmen of The Florida 
Bar's Legislation Committee, Emer- 
son Allsworth of Fort Lauderdale, 
and John R. Barrett of Miami, dem- 
onstrated the Bar's expertise in 
evaluating such proposed public 
legislation. We must never forget 
that the public looks to the legal 
profession as its spokesman to pre- 
serve and protect its rights. We 
must not in good conscience ignore 
what tantamounts to the legal pro- 
fession’s awesome responsibility to 
their fellow citizens. 
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Conclusion 


We spoke out when the circum- 
stances demanded a response from 
the Bar, as we said we would. We 
involved The Florida Bar in the 
critical issues of the day, as we said 
we would. We hope we have made 
The Florida Bar more responsive to 
the needs of the profession, as we 
said we would. 

It was an engrossing experiment. 
To say that my life has been en- 
riched by the experience would be 
an understatement. It is difficult for 
me to adequately thank you for 
allowing me to serve. God bless 
you. 

That is the way it is. 


BuRTON YOUNG 
President 
1970-1971 
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in Florida 


EXISTING INSTITUTIONAL SOURCES 
of legal services available to the 
indigent in Florida, at present lev- 
els of funding and manpower, do 
not meet current needs. 

This is the conclusion of an in- 
complete summary of legal services 
in the state which has been com- 
piled under the auspices of The 
Florida Bar and the University of 
Florida, The report was submitted 
to the Bar's Board of Governors in 
May as the first segment of a two- 
part report being prepared by Pro- 
fessor L. Harold Levinson of 
Gainesville. 

The report, a summary of ma- 
terial collected from 13. selected 
counties, shows that significant and 
invaluable services are currently 
provided throughout the state, but 
concludes “A vast unmet need 
remains.” 

The account gives an overview 
of services currently available. 
These include a statewide public 
defender system, local public de- 
fender systems, public defenders 
in federal courts, court-appointed 
counsel in state and federal courts, 
legal aid societies, lawyer referral 
services and OEO programs. Civil 
rights groups and noninstitutional 
services, such as pro bono work by 
members of the Bar, also are men- 
tioned briefly. 


Big Gap 

The report cites several “indi- 
cators” which permit the conclusion 
that there is vet need for more 
services. 

A striking indicator is the lack 
of any institutional legal services 
for civil matters in 46 counties. ( Of 
the 21 counties having at least one 
form of service, 11 have legal aid 
societies and ten have OEO 
projects.) According to compiled 
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Survey reveals that a vast unmet 
need for legal services remains 


Legal Services for Indigent in Florida 


statistics in the report, the popula- 
tion of the counties without such 
services is near 1,214,639. The 
summary, lacking an analysis of the 
latest U. S. Census, estimates an 
indigent population as high as 24 
per cent in each Florida county. 
Assuming this figure, the popula- 
tion of these 46 counties includes 
over 290,000 indigents. 

According to the report only 
Broward, Dade, Duval, Hillsbor- 
ough, Lee and Palm Beach Coun- 
ties provide all four major types 
of legal services—public defenders, 
legal aid societies, lawyer referral 
services and OEO programs. 

The lack of programs is com- 
pounded by the fact that no sub- 
stantial legal service is rendered 
by attorneys on a pro bono basis 
or any other means, according to 
field studies, and that the resources 
of the institutions in the counties 
having some sort of service are in- 
sufficient. OEO projects in 10 
counties handle 12,000 cases an- 
nually, The report could not deter- 
mine to what extent the 18 legal 
aid societies made a contribution; 
the eight lawyer referral services 
in 1970 handled approximately 
7,655 cases. 


Insolvency Requirements 


Field studies corroborate that 
many applicants are turned away 
because they don’t fall within indi- 
gency guidelines or because the 
office is too busy to handle their 
cases. In order to qualify for OEO 
legal services, an applicant, with a 
wife but no children, must earn no 
more than $2,500 a year, or $2,000 
if a farmer. This varies with in- 
creasing family size. (Require- 
ments vary between societies and 
from county to county. ) 

Generally, legal aid societies 
won't accept criminal cases, just 


civil actions. Public defenders are 
appointed for all 67 counties to 
represent felonies, usually noncapi- 
tal. Field studies made by Profes- 
sor Levinson and his student inter- 
viewers indicate that some counties 
make careful inquiries to determine 
it insolvency requirements are met, 
while others make a determination 
after the most perfunctory ques- 
tions. The report says a large pro- 
portion of public defender cases 
must be disposed of by plea bar- 
gaining because of the lack of time. 
The public defender system cur- 
rently employs 183 persons and has 
a budget of $2,912,529 for 1971, as 
compared with the state attorney 
system which has a 1971 budget of 
$5,185,666. State attorneys only dis- 
posed of 3,690 more cases than 
public defenders last year. (Public 
defenders disposed 21,378 
cases, ) 

Another need is tor programs for 
misdemeanants. Public defenders 
have no authority to handle such 
cases, and the legal aid societies 
usually refrain from handling mis- 
demeanors. They can be served by 
OEO projects only in postconvic- 
tion proceedings by habeas corpus. 
In one of the counties studied there 
is no procedure for handling mis- 
demeanor cases. With no one to 
prosecute them, all such trials have 
been suspended. 

Legal aid programs for prisoners 
would not only benefit the inmate, 
says the report, but would relieve 
the courts of the burden of reading 
large numbers of inadequately pre- 
pared petitions. 

Sources of Funds 

OEO legal service projects in 

Florida receive financial supple- 


ments from three sources: the Of- 
fice of Economic Opportunity, 


court filing fees and the United 


431 


LEGAL SERVICES FOR INDIGENT 


Fund. In 1970 the aid amounted 
to $1,542,212. Personnel numbered 
142, and 12,321 cases were 
accepted. The staff is divided 
among five programs: Duval 
County Legal Aid Association. 
Legal Services of Greater Miami, 
Inc., Law Inc., of Hillsborough 
County, Volusia County Legal 
Services, Inc., and Florida Rural 
Legal Services, Inc., which operates 
in parts of seven countics. 

For the 18 legal aid societies, 
funds are derived from court filing 
fees, community chest or United 
Fund and local bars. There are 
eight lawyer referral offices which 
obtain help from panel and regis- 
tration fees, and in some instances 
aid from the sponsoring local bar 
association. 

The 13 counties studied included 
Alachua, Bay, Dade, Duval, Hills- 
borough, Leon, Marion, Orange. 
Osceola, Palm Beach, Pinellas, St. 
Johns and Volusia. 

Alachua County is almost totally 


dependent upon the Legal Aid 
Clinic at the University of Florida 
College of Law for service to indi- 
gents. The largest sources of clients 
come from the county and state 


welfare agencies, with the most 
prevalent civil legal problems being 
divorces, evictions and debts. 
Shortages of manpower and funds 
impose severe limits upon the 
amount of services which it can 
render. The study indicated that 
since the clinic was founded there 
has been a noticeable decrease in 
the amount of pro bono work done 
for indigents by local attorneys. 
In Bay County the public defend- 
er estimated that 90 per cent of 
the criminal cases in that circuit 
involve indigents. The county is 
among the 57 lacking any type of 
services in civil] matters. Reported 
interviews reveal that most attor- 
neys in the county are skeptical of 
outside OEO type legal aid offices 
for fear of losing business and 
influence. One attorney said “Most 
of the indigent and low income 
working men are afraid to talk to 
the ‘downtown’ lawyers on civil 
matters because of fear of being 


billed.” 
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Public defender services render- 
ed indigents with criminal prob- 
lems in Dade County are funded 
by state and local governments, 
while assistance for civil matters 
comes from the federal govern- 
ment, local bar associations and 
private sources. According to one 
trial judge interviewed, the para- 
mount legal need of indigent 
defendants is adequate representa- 
tion by competent counsel with 
sufficient time to prepare for trial. 
According to the report, public 
defenders here do not meet their 
clients until the arraignment several 
weeks after their arrest. 


100 Lawyers for 200,000 


The report states that less than 
100 lawyers in Miami represent 
poor people, whose number is in 
excess of 200,000. However, the 
lawyer referral service there has 
215, participating attorneys. 

Two municipalities in the county 
have local public defender sy stems. 
both of which report limitations 
of time and problems with deter- 
mining insolvency. 

Legal Services of Greater Miami, 
Inc., is the greatest provider of civil 
law assistance to the poor in Dade 
County. The project has six branch 
offices in several target areas which 
have concentrations of poor peo- 
ple. In 1970 the program received 
$537,071 from the Office of Eco- 
nomic Opportunity. The service, 
aside from legal representation, is 
active in law reform efforts. It has 
been forced to reject large numbers 
of cases because the program lacks 
the resources to handle them. 

In addition to its lawyer referral 
service, the Dade County Bar 
Association also has a legal aid 
society, as does the Miami Beach 
Bar Association. The Dade County 
Legal Aid office is second in the 
number of civil cases handled for 
indigents in the county. 

There are several other projects 
in the county, but with the popula- 
tion as large as it is, each faces a 
severe limitation of resources, as 
do those mentioned by name. 

Prior to the development of the 
OEO-funded Duval County Legal 


Aid Association in 1966, the only 
organized legal services for the in- 
digent were provided through the 
local bar. Now services for the poor 
are completely centered around 
institutional programs. 

Field studies in Duval County 
discovered the same major defi- 
ciencies as experienced in other 
counties: lack of funding and man- 
power. Most of its cases are 
domestic relations. The legal 
aid association is generally well 
thought of by the Bar and has 
built up considerable credibility 
with the community. 

Legal services in Tampa are two- 
pronged and appear to serve needs 
of the citizenry. Aid is available 
from either the Hillsborough Coun- 
ty Legal Aid Society, sponsored 
by the bar association, or Law, 
Inc., of Hillsborough County, 
which functions under guidelines of 
OEO. The local bar group controls 
both, with member attorneys on 
the board of directors. The Legal 
Aid Society handles domestic rela- 
tions, probate, guardianship and 
juvenile dependency proceedings, 
while Law, Inc., handles all other 
cases for indigents in civil matters, 
including divorces. If referred cli- 
ents can afford a lawyer they are 
often directed to the lawyer refer- 
ral service in Tampa. The bulk of 
Law, Inc., cases are instituted by 
other parties against poor people. 
Its board is also composed of rep- 
resentatives from the poorer com- 
munities, who act as an advisory 
contingent. 

The county report did not con- 
tain a study of the public defender 
system in Hillsborough. 

The legal aid office for Leon 
County is located in Tallahassee, 
manned each day by a different 
volunteer attorney. Guidelines for 
accepting cases have been set up, 
but are not observed strictly due 
to the many attorneys serving the 
office. 

Funded by the United Fund, it 
was established two years ago by 
the Tallahassee Bar Association. If 
a lawyer decides to take a case, 
he handles it through his own of- 
fice. The office does not advertise 
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and there has been no legal educa- 
tion program aimed at the poor. 
More whites use the service than 
blacks, the reports says. The office 
appears to be the only substantial 
source of service on civil matters 
for indigents, however. Approxi- 
mately 618 applications were taken 
last year, with 301 not being eli- 
gible for the service. 

No legal aid society or other in- 
stitutional source of legal services 
for indigents in civil matters exists 
in Marion County, yet the per 
capita buying income for Marion 
County residents is very low, and 
nearly 85 per cent of the popula- 
tion is black. Several persons inter- 
viewed expressed doubt that the 
local bar association would approve 
a legal aid society because some 
attorneys do charitable work and 
may not agree on organization. 

The public defender in Marion 
County suggests that a more sub- 
stantial salary might attract needed 
personnel. In that county if a client 
does not have funds for a lawver 
and he expresses the desire to have 
a lawyer in the circuit court, coun- 
sel is appointed without an oath 
of indigence. 

With the advent of rapid growth 
in Orange and Osceola Counties, 
an increase in the lower economic 
group is expected with related 
crime increase, mostly in the mis- 
demeanor category. Currently legal 
services are provided to indigents 
in Orange County by Legal Aid, 
Inc., sponsored by the local bar 
association. This society aids only 
indigents; it has low requirements. 
Less than 20 per cent of its clients 
are black. To reach this community 
it recently opened an office in 
Washington Shores. 

In addition to this society, many 
attorneys in Orange County appar- 
ently do pro bono work. Osceola 
County has no institutional service, 
and has no plans for implementing 
such a program. 

The public defender in Orlando 
represents indigents from both 
counties in noncapital felonies. The 
effect of the system is limited due 
to low indigency requirements and 
the defender’s practice of enforcing 
legally allowed liens for services 
against all clients. 

The Palm Beach County Legal 
Aid Society uses the eligibility 
standards of the OEO program for 
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accepting applications. It handles 
most civil cases, except divorces. In 
1970 it handled 3,500 cases. In 
January branch offices were 
established, which are manned by 
volunteer lawyers. Attorneys are as- 
signed indigent cases on an alpha- 
betical basis, with one full-time 
attorney appointed by the board 
of directors. 

Although there are 11 public de- 
fenders, caseloads are heavy in this 
office and plea bargaining is fre- 
quent. The county additionally 
has a lawyer referral service and 
two branch offices of the Florida 
Rural Legal Services program. 

Pro bono work is done here, but 
members of the local bar group 
have pledged to volunteer addi- 
tional services in areas not covered 
by the Florida Rural Legal Ser- 
vices and the legal aid society 
beginning in the fall. This will be 
for one afternoon a week. The goal 
is to provide approximately 300 
man-hours per month to the poor. 
The only opposition to the plan has 
been from black attorneys who 
feel such programs deny them fee- 
paying clients. 


One Afternoon A Week 


The Clearwater Legal Aid Com- 
mittee provides legal services for 
indigents in northern Pinellas 
County, exclusive of Tarpon 
Springs. However, the committee 
limits the types of cases it will 
handle, and is hindered by the 
fact that it is available only one 
afternoon a week. St. Petersburg 
also has a legal aid society and a 
lawyer referral service. Opinions 
varied in the report as to the 
amount and quality of legal ser- 
vices provided in the county. There 
appears to be a problem of delay 
in the courts in the determination 
of insolvency, due to the county's 
justice of the peace court system 
which is where the defender as- 
sumes indigent cases. 

The procedure followed by the 
courts in St. Johns County to get 
cases to the public defender is in- 
formal. In many cases it is not until 
after the defendant is arraigned 
that he is interviewed by the public 
defender. Determining insolvency 
also is informal. This is done first 
by the defender before taking the 
case and later by the judge. 


“In St. Johns County there is 
no liaison between that office and 
other agencies which regularly 
come into contact with indigents,” 
says the report, but it does not 
name these agencies. The county 
has no institutionalized programs. 
An attorney attributed the lack of 
legal services to lack of need (he 
indicated that aid was available 
on a pro bono basis if needed), 
lack of funds and to distrust of 
institutional services by members 
of the local bar association. 

The Division of Family Services 
indicated that there is a definite 
need, citing the 1,400 cases it 
handles annually, but a judge who 
was interviewed said he felt there 
was no full-time need. The con- 
sensus of the Division staff was 
that the local bar is “complacent 
and out of touch with reality” in 
its refusal to develop legal service 
programs. 

Finally, in Volusia County the 
report outlines the legal services 
available through the public defen- 
der system and the Volusia County 
Legal Services, Inc. The latter or- 
ganization has two branch offices 
besides its main headquarters in 
Daytona Beach. The board of direc- 
tors is composed of 10 lawyers, 
four nonlawyer representatives of 
the poor, and three nonlawyer rep- 
resentatives from organizations 
such as welfare agencies. The pro- 
gram is funded by the Office 
of Economic Opportunity, with 
matching “in kind service” of local 
attorneys being a requisite for con- 
tinued funding. Domestic relations 
suits are de-emphasized, but class 
actions and suits against institu- 
tionalized establishments are fav- 
ored. According to the report, the 
society relaxes its eligibility stan- 
dards when the caseload is light, 
and tightens them when there is an 
overabundance of applicants. To 
some extent some indigent cases 
are now referred to private lawyers 
on a voluntary rotation basis. One 
attorney, however, stated that half 
of the indigent cases referred to 
him by the courts or the service 
do not follow through after the 
initial contact or interview. 


The second part of the report will 
not be completed for some months. 
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EQUAL JUSTICE UNDER 


Study of the Availability of Legal Services in Florida Being Prepared 


“Significant and invaluable legal 
services are currently provided to 
the indigent in Florida. 

“But a vast unmet need remains. 

“Existing institutional sources of 
legal services, at current levels of 
funding, cannot meet the need. 
Attorneys in private practice have 
not demonstrated a commitment to 
render pro bono services in signifi- 
cant volume. 

“So long as the need is substan- 
tially unsatisfied, the scales of jus- 
tice remain tilted against the indi- 
gent.” 

These conclusions were reached 
by Professor L. Harold Levinson of 
the University of Florida College 
of Law in the draft of his report on 
legal services currently available 
to the indigent in Florida, in both 
civil and criminal matters. 


The report, which is now being 
reviewed by the Legal Aid and 
Indigent Defendant Committee, 
was prepared under the joint spon- 
sorship of The Florida Bar and the 
University of Florida (see Florida 
Bar Journal, December 1970, p. 
561). However the contents should 
not be attributed to either of the 
sponsors, nor to any other person 
except Levinson and the team of 
15 law students who worked on 
the project. 

Most of the students conducted 
field studies during December 1970, 
in their home communities, cul- 
minating in reports on 13 counties. 
Other students served as editors 
and statisticians. 

The draft, consisting of 175 
typed pages, contains reports on 
each of the 13 counties where field 
studies were conducted (Alachua, 


Attack on the Death Penalty Fails 


The most sophisticated judicial 
attack upon the death penalty to 
date has failed in the United States 
Supreme Court. Opponents of the 
penalty hoped to avoid what then 
appeared to be the far more diffi- 
cult question, the constitutionality 
of the death penalty itself, by em- 
ploying a back door procedural 
attack. In McGautha v. California 
and Crampton v. Ohio, May 3, 1971, 
petitioners sought to establish two 
principles of law. The state, it was 
asserted, cannot constitutionally 


The Equal Justice Under Law column 
is edited by Barry G. Craig on behalf of 
the Legal Aid and Indigent Defendant 
Committee, John E. Smith, chairman. 


434 


delegate the determination of 
whether a man should be given a 
life or death sentence to a jury 
without providing that jury with 
statutory standards upon which to 
base its decision. Secondly, it was 
argued that a jury should not be 
permitted to make both the deter- 
mination of guilt and the decision 
as to punishment in the same pro- 
ceeding, since this procedure forced 
the defendant into the position of 
risking self-incrimination if he pre- 
sented testimony in mitigation of 
the sentence. Had the Court agreed 
with the first argument, the practi- 
cal effect would have been to 
abolish the death penalty in the 
United States, at least temporarily. 


Bay, Dade, Duval, Hillsborough, 
Leon, Marion, Orange, Osceola, 
Palm Beach, Pinellas, St. Johns and 
Volusia). In addition, the draft 
includes a set of statewide statis- 
tical tables, compiled mainly from 
official documents, supplemented 
by mailed questionnaires and some 
field interviews. The draft also 
presents a statewide summary 
based upon the statistical tables 
and the 13 county reports, which 
Levinson regards as fairly represen- 
tative of Florida’s 67 counties. 

Publication of the report is plan- 
ned, but details have not yet been 
worked out. 

This report on the current avail- 
ability of legal services is the first 
stage of Levinson’s research project. 
The second stage, to be undertaken 
this summer, will focus on alter- 
native possibilities for the future. 


No jurisdiction now provides the 
kind of statutory standards de- 
manded by the petitioners. If the 
Court had accepted the second 
argument, practical abolition would 
have been achieved in those states 
lacking the bifurcated trial system. 
The hope, of course, was that politi- 
cal opposition to the death penalty 
would be sufficiently strong so that 
proponents of the death penalty 
would have difficulty in inducing 
state legislators to enact constitu- _ 
tionally permissible standards. How- 
ever, six members of the Supreme 
Court rejected the arguments. 
Justice Harlan, writing for the 
majority, found unpersuasive peti- 
tioners’ arguments for requiring the 
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states to provide juries with stan- 
dards for decision making. In a 
short review of the history of the 
death penalty in the United States, 
he pointed out that under early 
statutes the jury had no discretion 
concerning the imposition of the 
penalty. Conviction either carried 
with it a statutory death penalty 
or it did not. The result was that 
where mercy seemed merited, juries 
either refused to convict the defen- 
dant or convicted him of a lesser 
offense. Gradually, states permitting 
imposition of the death penalty en- 
acted statutes delegating to the jury 
the power to make the final life or 
death determination in order to 
import some intellectual honesty 
into the system, and also to recog- 
nize clearly that there were cases 
in which a merciful approach best 
served the ends of justice. Justice 
Harlan viewed the discretionary 
power so granted not as an un- 
bridled delegation of authority but 
as a self-imposed limitation upon 
the power of the state. 

One rejoiner by petitioners to 
this argument was that even if jury 
sentencing discretion in capital 
cases was originally designed as a 
mechanism for dispensing mercy, 
it no longer served that function. 
Petitioners pointed out that fewer 
than half of those convicted of 
capital crimes are sentenced to 
death and that those low percent- 
ages lead one to the inescapable 
conclusion that society has deter- 
mined that most persons convicted 
of capital crimes should be _per- 
mitted to live. What once may have 
been a limitation upon the power 
of the state, petitioners argued, had 
turned into the delegation of a 
power which could be exercised 
arbitrarily and, because of the lack 
of standards, without judicial re- 
view. 

Justice Harlan responded to this 
argument by stating that its force 
derives largely from its generality. 
The Justice wrote: 


Those who have come to grips with the 
hard task of actually attempting to draft 
means of channeling capital sentencing 
discretion have confirmed the lesson 
taught by the history recounted above. 
To identify before the fact those charac- 
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teristics of criminal homicides and their 
perpetrators which call for the death 
penalty, and to express these character- 
istics in language which can be fairly 
understood and applied by the sentencing 
authority, appear to be tasks which are 
beyond present human ability. 


On this point the minority took 
issue with Justice Harlan. In his 
dissenting opinion, Justice Brennan 
pointed to the long history of Su- 
preme Court decisions requiring 
that legislatures articulate stan- 
dards upon which persons to whom 
authority is delegated must base 
their decisions. In almost bitter 
words, Justice Brennan stated: 


We are faced with nothing more than 
stark legislative abdication. Not once in 
the history of this Court, until today, 
have we sustained against a due process 
challenge such an unguided, unbridled, 
unreviewable exercise of naked power. 
Almost a century ago, we found an al- 
most identical California procedure con- 
stitutionally inadequate to license a 
laundry. (citation omitted] Today we 
hold it adequate to license a life. 


In the dispute among Court 
members over whether juries might 
make determinations of life or 
death without standards to guide 
their decision making, the attack 
upon the unitary proceeding for 
determining both guilt and punish- 
ment was almost lost. Petitioners 
had argued that the unitary pro- 
ceeding had the effect of precluding 
the defendant from offering his 
own testimony in mitigation of the 
sentence, since to do so would open 
the defendant to cross-examination 
on the crime. Justice Harlan point- 
ed out that it had long been held 
that a defendant who takes the 
stand in his own behalf cannot then 
claim the privilege against cross- 
examination, and that a defendant 
whose motion for acquittal at the 
close of the state’s case is denied, 
must decide whether to stand on 
his own motion or to put on a 
defense, with the risk that in so 


doing he will boost the govern- 
ments case enough to support a 
verdict of guilty. 

Justice Harlan concluded: 

We are thus constrained to reject the 
suggestion that a desire to speak to one’s 
sentencer unlawfully compels a defen- 
dant in a single-verdict capital case to 
incriminate himself, unless there is some- 
thing which serves to distinguish sentenc- 
ing—or at least capital sentencing—from 
[other situations like those described 
above]. Such a distinguishing factor can 
only be the peculiar poignancy of the 
position of the man whose life is at stake, 
coupled with the imponderables of the 
decision which the jury is called upon to 
make. We do not think that the fact that 
a defendant’s sentence, rather than his 
guilt, is at issue creates a constitutionally 
sufficient difference from the sorts of 
situations we have described. 

The Supreme Court's opinion in 
these cases represents a severe blow 
to those who had hoped that the 
Court would eventually relegate 
the death penalty to obscurity. The 
Supreme Court did not pass upon 
the constitutionality of the death 
penalty itself; but the words of the 
majority contain no words of en- 
couragement for opponents. Most 
discouraging from the point of view 
of opponents is the Court's heavy 
reliance upon the history of capital 
punishment in this country. If the 
historical role played by the jury 
in determining life or death sen- 
tencing is determinative of whether 
states are constitutionally required 
to impose standards upon those 
juries, then it probably follows that 
the long history of capital punish- 
ment in this country is in itself 
persuasive evidence that it is not 
so cruel and unusual as to be un- 
constitutional. More open to argu- 
ment may be the question whether 
the statistical preponderance of 
indigents and minority group mem- 
bers among those actually sen- 
tenced to death conclusively shows 
that juries discriminate in imposing 


the penalty. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


(813) 334-0810 
If no ans. call (813) 334-1338 
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EQUAL JUSTICE UNDER LAW 


Judge Cabot of the Southern Dis- 
trict of Florida has ordered the 
Miami Police Benevolent Associa- 
tion to admit Black policemen to 
membership. (Adams v. Miami 
Police Benevolent Association, Inc., 
April 27, 1971.) The Miami PBA 
is a nonprofit corporation whose 
members are employees of the 
Miami Police Department. Until 
March, 1970, the Miami PBA’s con- 
stitution restricted membership to 
Caucasians. Members were admit- 
ted by majority vote of the mem- 
bership; and up until that time, 
only one white applicant had been 
rejected for membership. 


In March 1970, the Miami PBA 
removed the restrictive membership 
clause from its constitution and at 
the same time changed its voting 
procedure for admitting new mem- 
bers. Under the new selection pro- 
cedure, an applicant could be 
blackballed by five votes. Follow- 
ing the change, 28 of 32 white 
applicants had been admitted to 
membership, while all seven Black 
applicants had been rejected. 


The court found that despite the 
appearance of being a private or- 


Police Benevolent Association Held Subject to Civil Rights Statutes 


ganization, the Miami PBA was an 
adjunct of the City of Miami Police 
Department and not a private club. 
The court pointed out that the 
Miami PBA uses the name “police” 
in its title, solicits contributions 
from the public “by holding itself 
out to be police officers of the City 
of Miami Police Department,” op- 
erates a canteen in which prison 
labor is employed, operates vend- 
ing machines and uses bulletin 
boards in the police department, is 
represented at staff meetings of the 
department, and uses police depart- 
ment facilities for its activities. 
The court also pointed out that 
membership in the Miami Police 
Benevolent Association brought 
with it substantial contractual bene- 
fits. Members participate in death 
benefits, group insurance, a retire- 
ment fund and a sickness and dis- 
ability fund which are unavailable 
to nonmembers. Under these cir- 
cumstances, the court concluded 
that the pattern of racial discrimi- 
nation pursued by the Miami PBA 
resulted in depriving Black police 
officers under color of law of the 
same rights to make and enforce 
contracts, to hold property and to 


receive equal protection of the 
laws as were enjoyed by their 
white counterparts. The Miami 
PBA was ordered, therefore, to 
open its membership rolls to all 
Black policemen regularly employ- 
ed by the City of Miami Police 
Department. 

In reaching this decision, Judge 
Cabot appears to have relied heavi- 
ly upon Sullivan v. Little Hunting 
Park, 396 U.S. 229 (1969). In that 
case, a nonprofit corporation which 
operated recreational facilities for 
residents of a certain residential 
area was held to have violated 42 
U.S.C. §1982 by refusing member- 
ship to a Black who was an area 
resident. The court held that there 
was a discrimination in the convey- 
ance of real or personal property 
in violation of §1982, and that Little 
Hunting Park was not a private 
social club because “there was no 
plan or purpose of exclusiveness” 
and because it was “open to every 
white person within the geographic 
area, there being no selective ele- 
ment other than race.” | At 236; see 
also Jones v. Mayer Co., 392 US. 
409 (1968 ).] 


In his welcome to new Bar members at the Supreme 
Court, Young Lawyers Section President Robert J. Pleus, 
Jr., Orlando, told them about the changes made in the 
Bar since he was admitted. “Nine years ago the Bar was 
not visibly concerned about the problems of our society 


unless they related directly to the legal profession; today 
it considers all types of legislation that affect the public 
interest,” he said. He challenged the admittecs, “Be dis- 
satisfied and not complacent, but be challenged by your 
dissatisfaction to bring improvement to your Bar—improve 
it with your efforts.” 
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At the Dade County Auditorium in Miami on June 4, the ton, District Court Judges Tillman Pearson and Thomas 
Third District Court of Appeal administered the oath to H. Barkdull, Circuit Judge Francis X. Knuck and Arden 
59 candidates. Participating were (front row, from left) Siegendorf, member of the Florida Board of Bar Exam- 
John R. Hoehl, president of the Dade County Bar Asso- iners. State Attorney Richard E. Gerstein welcomed the 
ciation, District Court Judges Richard H. M. Swann and group on behalf of The Florida Bar and Martin Daniel 
Norman Hendry, Supreme Court Justice Vassar B. Carl- Lurie spoke for the new members. 


189 Take Lawyer's 
Oath on June 4 


The group at right was admitted in a cere- 
mony at the Fourth District Court of Ap- 
peal in West Palm Beach. Robert C. Scott 
of Fort Lauderdale (second from left, front 
row) welcomed them on behalf of The Flor- 
ida Bar. Other remarks were made by Chief 
Judge Spencer C. Cross of the court, Judge 
Gerald Mager, Thomas T. Cobb of Day- 
tona Beach, who presented the candidates 
on behalf of the Board of Bar Examiners, 
and Rabbi Hyman Fishman. Stephen Jo- 
seph Kolski responded for the new admittees. 


Earl Drayton Farr, Jr., of Punta Gorda welcomed this at the Second District Court of Appeal in Lakeland. Pre- 
large group of new Bar members at the ceremony held siding was Chief Judge William C. Pierce. 
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talk 
about 
realestate 


financing 


Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 
Ave. Bldg. $19,500,000 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
$4,000,000 $1,400,000 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEW YORK: 200 Park Avenue (212)973-2300 »* ATLANTA: First National Bank Bidg., (404) 525-8651 


NEW ORLEANS: 225 Baronne Street (504) 522-0484 MIAMI: 900 N.W. 54th Street (305) 757-9551 
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Representing Your Business Client in Wage and Hour Matters 


LABOR LAW 


ALLEY 


All attorneys who represent busi- 
ness clients, regardless of their size, 
industry or geographical location, 
should be familiar with the Wage 
and Hour Law, Almost every busi- 
ness of any substantial size with 
certain narrowly defined exceptions 
is governed by this law. Today the 
law covers factory workers and of- 
fice employees, whether on a salary 
or commission basis, whether repre- 
sented by a union or not, whether 
young, old, male or female. No 
minimum number of employees is 
necessary to bring an employer 
within the Act and its coverage 
continues to expand as the courts 
broaden its scope through statutory 
construction. The purpose of the 
author in presenting this article is 
to orient the business practitioner 
to the wage and hour investigation, 
litigation and the avenues of appeal 
and review open to his client. 


1. Comply If It’s Not Too Late 


It is too often the case that 
counsel is not consulted on Wage 
and Hour questions until the inves- 
tigator has arrived and has asked 
to inspect employee records. This 
may be because the employer 
knows he is not in compliance with 
the law and does not wish to com- 
ply. He may associate compliance 
with the disagreeable necessity of 
putting more in the paycheck, us- 
ually in the form of overtime pay. 
In this belief he may be mistaken. 
Often a client can be brought 
within the confines of the law by 
modifying his pay plan. The Wage 
and Hour Law and the administra- 
tive interpretations and_ bulletins 
which it has engendered provide 
for a variety of permissible pay 
plans, including the fluctuating 
work week, the Belo contract, modi- 
fied piece rates plans, incentive 
bonuses and percent of total wages 
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bonuses. By substitution of one of 
these plans or a combination of 
features from two or more plans, 
it may be possible for the employer 
to comply with the Wage and 
Hour Law without increasing his 
payroll. 

With the help of one of the pop- 
ular labor law services and a little 
ingenuity on your part this can 
often be achieved. However, do 
not stop at this stage. Take your 
plan to the nearest Wage and Hour 
office and review it with a compli- 
ance officer. (In dealing with the 
Wage and Hour Division, it will 
not be necessary to divulge the 
name of your client. You should 
take pains to insure that nothing 
in the description of his enterprise 
would identify him.) He will be 
glad to discuss the plan with you 
and help you correct any aspects 
which, in his opinion, fail to com- 
ply with the applicable law or 
administrative regulations. Do not 
take his word as final. Even though 
the compliance officer may ap- 
prove your plan, if there is any 
doubt whatsoever as to its legality, 
take one final step. Draft a descrip- 
tion of your plan and how it will be 
administered by your client. Send 
it to the administrator of the Wage 
and Hour Division in Washington, 
D. C., with a request for an opinion 
regarding the legality of the plan. 
Address the request to: Robert 
Moran, Administrator, Wage and 
Hour and Public Contracts Divi- 
sions, U. S. Department of Labor, 
Room 5146, 14th Street and Con- 
stitution Avenue, Washington, D.C. 
The administrator's office will re- 
spond with an administrative 
opinion. If the opinion states that 
your plan is legal and your client 
adheres to the plan, and his opera- 
tions do not change, the adminis- 
trative opinion becomes a defense 


to any suit brought for back wages. 

In addition to not paying over- 
time on the basis of time and a 
half the regular rate, employers 
often violate the law by treating 
employees who are covered by the 
overtime requirements of the Act 
as exempt by virtue of their “ad- 
ministrative” or “executive” status. 
Many employers mistakenly believe 
that certain employees are exempt 
from overtime because the employ- 
er thinks of them as executives. It 
behooves you to clarify to your 
clients that in order to bring an 
employee within an overtime ex- 
emption, it is necessary to show 
that he spends in excess of a certain 
percent of his time performing tasks 
of a specified nature. Often indi- 
viduals thought of by management 
as administrative or executive em- 
ployees are in fact treated as 
clericals under the Act. As a con- 
sequence the overtime claimed for 
hours worked in excess of 40 hours 
per week may be staggering. 


ll. Investigation by the Department 


The department feels no obli- 
gation to give an employer or his 
attorney advance notice of an inves- 
tigation. When he pays your client 
a visit, he will be looking for vio- 
lations in the following areas: 

1. Payment of minimum wages. 

2. Payment of overtime. 

3. Unlawful use of child labor. 

4. Failure to maintain appropri- 

ate employment records pre- 
scribed by statute and admin- 
istrative ruling. 

5. Equal pay violations. 

6. Violation of the Age Discrimi- 
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Labor Law Review this month on be- 
half of The Labor Relations Law Com- 
mittee, Alan Bruchner, chairman. 
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nation in Employment Act 
and Equal Pay Under the 
Fair Labor Standards Act. 

The investigator is not required 
to advise your client of the object 
of his investigation. You should 
bear in mind that he will be look- 
ing for violations in all the above 
areas, his declared purpose not- 
withstanding. Typically, he will 
request or demand to see your 
client's payroll records and em- 
ployee time cards. He will attempt 
to interview employees at work in 
order to obtain signed statements 
from them to support claims of 
infractions. A hostile response on 
your client's part cannot work to 
his benefit—but he need not help 
an investigator make his case. In 
order to protect his interests your 
client may wish to exercise one or 
more of the following rights: 

1. He cannot be forced to pre- 
sent his business records immedi- 
ately on demand. If he wishes to 
obtain legal counsel before the 
investigation begins, he may advise 
the investigator that the appropri- 
ate records will be available in the 
near future. The investigator's only 
alternative to cooperation with your 
client is to seek a court order, 
which he is unlikely to do. 

2. Not all of the client's business 
records are subject to investigation. 
Normally he must permit review 
of payroll and time records for the 
preceding two years. If a demand 
is made to inspect other records, 
the employer may require that 
they be identified with specificity. 


A determination should then be 
made as to whether the records 
will be produced. 

3. Your client is not required 
to interrupt his business operations 
in order to make employees avail- 
able to the investigator. Addition- 
ally, he need not prepare a list 
of names and addresses of his 
employees. However, these must 
be a part of his payroll records. 
Accordingly, the investigator can 
obtain them by reviewing the 
records. 

4. Your client is not required to 
talk to the Wage and Hour investi- 
gator. It may be advisable for him 
to channel all communication 
through you. 

When the investigator has com- 
pleted his fact finding, he will 
normally request a conference with 
the employer or his attorney. If the 
investigator has found what he 
concludes to be violations he will 
advise you of this and of the steps 
necessary to bring your client into 
compliance. He will also present 
you with a summary of wages due, 
listing the names of employees, 
the amounts determined by the in- 
vestigator to be due to each em- 
ployee and the dates covered by 
the investigation. 

At this time the investigator will 
attempt to ascertain the reasons 
for the alleged violations and what 
the employer's intentions are with 
respect to compliance. In many 
cases the employer will agree at 
this point to pay his employees the 
difference between what he _ has 
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already paid them and the amount 
the investigator has determined to 
be due. No penalty will be attached 
if the employer agrees to this and 
the investigator will give the em- 
ployer official receipts for the pay- 
ments. If the determined back 
wages are paid in full, acceptance 
by the employees constitutes a 
waiver of their rights to bring an 
individual action under Section 16 
(b) of the Act. 


ill. Administrative Review 

If the employer pays the back 
pay determination at the request 
of the investigator, the proceedings 
will terminate at that point. The 
employer, however, may not agree 
with the determination of the in- 
vestigator, in which case a number 
of avenues are open to him. You 
may be able to convince the investi- 
gator that his factual conclusions 
were erroneous. For example if he 
misunderstood the employer's sys- 
tem of time keeping you may be 
able to persuade him to change his 
mind. You should simply and 
directly point out to him just where 
his mistake lies, and if necessary 
document your case with records or 
statements of employees. 

On the other hand, if you are 
convinced that the investigator has 
made a mistake of law you will 
find it more difficult to persuade 
him to change his mind. This is 
because he must apply the law as 
his Washington, D. C., supervisors 
understand and interpret the stat- 
ute, rules and related judicial 
decisions. As a general rule the in- 
vestigator has no discretion to make 
independent judgments on matters 
of law. 

If you fail to persuade the inves- 
tigator to change his mind you 
may follow the following procedure 
in seeking a review: 

1. Request a meeting with the 
field office supervisor. The field 
office supervisor is the person in 
charge of. all investigators within a 
particular geographic area, It is his 
responsibility to review their work 
and to insure uniformity of en- 
forcement within his area of juris- 
diction. He has the authority to 
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reverse decisions made by the 
investigators. 

No formal procedure is involved 
in this step. It may require nothing 
more than an informal meeting at 
which you and your client discuss 
your position. If the case is a com- 
plex one, the supervisor may ask 
you to file a written statement in 
support of your position. On the 
other hand, you may do this on 
your initiative in order 
to make sure that your position is 
understood. 

2. If the field office supervisor 
upholds the investigator’s determi- 
nation you may wish to seek review 
of the matter by the Regional 
Director, who is responsible for 
overall enforcement of the law 
within his region. Again, no formal 
procedure is involved. The Re- 
gional Director or a designated 
representative will be glad to meet 
with you and your client at an 
informal meeting. Alternatively, 
he may request that you file a 
written statement in support of 
your position. This written state- 
ment need not take the form of a 
legal brief. In fact, it may be filed 
in letter form so long as the facts 
and argument are clearly stated. 
Even if the Regional Director 
agrees to meet with you, you may 
wish to file a written statement in 
order to clarify your position. 

3. The decision of the Regional 
Director is reviewable by the Wage 
and Hour administrator whose 
name and address are set out 
above. Again you may wish to 


arrange an informal conference 
with the administrator or his dep- 
uty, or you may wish to file a 
written statement, or both. 


IV. Enforcement 


If the employer does not agree 
to comply with the determination 
of the Regional Director (or if the 
case has not been processed to this 
point and if the employer fails to 
abide by the determination of the 
last person who reviewed the issue ) 
several options are open to the 
government. 

One of the most frequently utiliz- 
ed procedures is the direct filing 
by the Wage and Hour Division 
of a suit in the appropriate federal 
district court for an injunction. The 
suit will seek an order restraining 
further violations of the Act and 
requiring the employer to pay back 
wages due. If the government is 
successful, from that point on your 
client lives under the umbrella of 
an injunction. The employee's per- 
mission is not necessary and is not 
sought. 

In the alternative, the division 
may advise the employer in writing 
that his employees will be informed 
of the right to bring suit. A suffi- 
cient time will then be allowed for 
the employer to reconsider his re- 
fusal to comply with the determina- 
tion. If he continues to refuse, the 
employees will be notified that a 
determination has been made and 
that they have the right to bring 
suit for back pay owed under the 
Fair Labor Standards Act. In this 
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event the employee or a number of 
employees bringing a class suit 
may, if successful, recover the fol- 
lowing from your client: 

1. Amount of unpaid wages. 

2. Reasonable attorney fees. 

3. An additional amount up to 
but not exceeding the unpaid 
wages as liquidated damages. 

4. Costs. 

An employee may alternatively 
request the Secretary of Labor to 
bring suit on his behalf. However, 
the Department of Labor may not 
bring suit in cases involving an 
unsettled issue of law. Whether or 
not the Secretary files suit on behalf 
of an employee is entirely discre- 
tionary. 

In addition to suits for civil vio- 
lations of the Act, the Department 
of Justice is authorized by the Act 
to prosecute “willful violations.” 
Such violations involve fines up to 
$10,000. A second conviction for a 
willful violation can result in im- 
prisonment of the employer. 
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Accumulation Trusts, a Paper Tiger? 


TAX LAW 


One of the least publicized but 
most sweeping changes contained 
in the 1969 Tax Reform Act for 
fiduciaries and their attorneys is 
in the area of accumulation trusts. 
Substantively, beneficiaries will ul- 
timately be directly responsible for 
all ordinary taxable income of 
trusts earned subsequent to 1968, 
and this tax treatment might well 
include capital gains; procedurally, 
the Act imposes strict record keep- 
ing requirements on both the 
trustee and beneficiary, with possi- 
ble harsh penalties resulting from 
inadequate records. 

Presently, the Act may be broken 
down into two time periods, the 
first of which is concerned with 
distributions during the years 
1969 through 1973 of income ac- 
cumulated by trusts in years before 
1969, the second of which is con- 
cerned with distributions of income 
accumulated after 1968. 

General tax treatment of trusts. 
If the grantor retains control or is 
otherwise treated as the owner of 
a trust he has created, the trust is 
considered as a mere conduit for 
him as to both ordinary income and 
capital gains under Sections 671 
through 678 of the 1954 Internal 
Revenue Code.! He is personally 
taxable on the trust income. Absent 
such control or ownership, the 
trust is taxed as a separate taxable 
entity with separate tax rates, its 
own exemption and dividend ex- 
clusion, and with a special distribu- 
tion deduction for the amount of 
current year income deemed dis- 
tributed to beneficiaries, who in 
turn include such amounts in their 
own returns. Normally, capital 
gains of the trust will be taxed to 
the trust in the year in which it 
is earned and will not be deemed 
distributed to the beneficiary in 
that year. See Sections 641 through 
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664 of the Code. Finally, benefi- 
ciaries receiving current distribu- 
tions in excess of income of the 
trust in any year may be taxed on 
such excess due to prior accumula- 
tions of income nh ae the “throw- 
back” rules of Sections 665 through 
669 of the Code. 

Under the new throwback rules 
contained in the 1969 Tax Reform 
Act and the proposed regulations, 
the trust is taxed as a separate tax- 
able entity on amounts of both 
ordinary income and capital gains 
which are accumulated. When such 
amounts are later deemed distrib- 
uted, the beneficiary will be taxed 
by reason of such distributions. 
The tax to the beneficiary is meant 
to be substantially equal to what 
he would have paid if the accumu- 
lated income and capital gains had 
been taxed to him directly in the 
year earned by the trust. Proposed 
Treas. Reg. 1.665(a)-O.A.? 


Transitional rules for distribu- 
tions prior to 1974 of income ac- 
cumulated before 1969. Due to the 
transitional application of the new 
throwback rules to distributions of 
income accumulated before 1969, 
it is necessary to review the old 
five-year throwback rules under 
the 1954 Code. Although throw- 
back rules were in effect prior to 
the 1969 Act, the limited scope 
and broad exceptions rendered the 
rules somewhat ineffective. (Sec- 
tion 665 prior to 1969 Amend- 
ment.) Some of the more impor- 
tant features of the old throwback 
rules are as follows: 

(a) Distributions thrown back 
only to five (5) preceding years. 

(b) No throwback of capital 
gains. 

(c) No throwback unless the 
accumulation distribution exceed- 
ed $2,000. 


(d) Throwback rules did not 
apply to accumulations prior to 
year of birth of beneficiary nor 
during his minority. 

(e) No throwback of amounts 
distributed to meet emergency 
needs. 

(f) Certain payouts 
pre-1954 documents on 
ciaries’ attaining 
were excluded. 

(g) Final distributions made 
more than nine (9) years after the 
last transfer to the trust were not 
thrownback. 

(h) Estate distributions were 
not within the throwback rules, 
and 

(i) Distributions under Sec- 
tion 663 (a) (1) of specific prop- 
erty or amounts were excluded. 

Under the 1969 Act, the limited 
scope and broad exceptions fade 
away as follows: 

(a) Five (5) years’ limitation 
effective until years beginning after 
1973, after which there may be a 
throwback to any number of years 
after 1968. Section 331(d)(2)(A).* 

(b) Capital gains accumula- 
tions after 1968 may be subject to 
throwback. Section 331 (d) (2)- 
(C) and Section 669. 

(c) $2,000 de minimus limita- 
tion removed. Section 331 (d) (2)- 
(A) 


under 
benefi- 
specified ages 


(d), (e), (£) and (g) apply 
only to distributions of income ac- 
cumulated prior to 1969 and there- 
fore have no application for current 
distributions in years beginning 
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after 1973. Section 665(b), Section 
331(d)(2)(A). 

(h) Throwback rules still have 
no application to estate distribu- 
tions. 1.665(a)-OA (d). 

(i) Throwback rules still have 
no application to amounts within 
Section 663(a)(1). 1.665(b)-1A- 
(c)(1). 

Under the 1969 Act and _ pro- 
posed regulations, exception (g) 
above for final distributions is fur- 
ther watered down by counting 
back the vears to the last transfer 
from December 31, 1968, not from 
the later date of actual distribution. 
This is illustrated by examples un- 
der proposed regulation 1.665(b )- 
2A(b) (4): 

(a) Trust created in 1953 
without additional funding, termi- 
nates on January 1, 1973, To the 
extent that distribution is allocated 
to 1968, there is no additional] tax. 

(b) Assume that there had 
been an additional transfer to the 
trust in 1963. Inasmuch as more 
than nine (9) years had not elapsed 
between the date of such later 
transfer and December 31, 1968, 
the “final distribution exception” 
does not apply, e.g., distribution 
allocated to 1968 is subject to the 
throwback rules. 

On its face this seems inconsis- 
tent with the application of the 
other exceptions, for instance, ex- 
ceptions (d) and (e) above for 
distributions of amounts accumu- 
lated during the beneficiary's mi- 
nority and for emergency distribu- 
tions. If the beneficiary attains age 
21 on January 1, 1973, at which 
time the entire trust and accumu- 
lated income is distributed to him, 
he will not be taxed on income 
accumulated in 1968; similarly, if 
an emergency distribution of ac- 
cumulated income was made in 
1972, no tax will be imposed un- 
der the throwback rules to the 
extent that the emergency distri- 
bution is allocated to 1967 and 
1968. Prop. Treas. Reg. 1.665 (b)- 
2A (b) (1) and (2). 

Once undistributed net income 
of a pre-1969 year has been ex- 
cluded from the throwback rules 
by one of the four exceptions of 


LAW NOTES—Accumulation 


Trusts 


Section 665(b) before the 1969 
Amendment [set forth as (d), (e), 
(f) and (g) above], such undis- 
tributed income vanishes for pur- 
poses of later distributions even 
though such later distributions are 
not within one of the exceptions. 
For example, assume that an emer- 
gency distribution is made in 1972. 
Assume further that in the follow- 
ing year, 1973, an additional in- 
vasion of corpus was made but 
not for an emergency. To the ex- 
tent that the 1972 emergency dis- 
tribution would have been allocat- 
ed to the year 1968 but for the 
emergency exception, such undis- 
tributed income will not be con- 
sidered as paid out due to the 1973 
distribution. 1.665 (b)-2A (a) and 
(b) (1) (ii). 

Unlimited throwback for ordi- 
nary income accumulated after 
1968. The proposed regulations 
provide the following definitions: 

1. Accumulation distributions 
for current year: Generally distri- 
butions in excess of distributable 
net income. 1.665(b)-1A(a). 

2. Undistributed income for 
prior years: Generally accumulated 
income less taxes paid by the trust. 
1.665(a)-1A(a). 

3. Included in income of ben- 
eficiaries: Undistributed income 
plus taxes applicable thereto which 
are deemed distributed 1.668(a)- 
1A(a). 

4. Taxes deemed distributed: 

(a) Total taxes which are at- 
tributable to undistributed ordi- 
nary income if all undistributed 
income of the prior year deemed 
distributed. 1.666(b)-1A. 

(b) Pro rata portion of taxes 
if less than all undistributed net 
income of prior year deemed dis- 
tributed. 1.666(c)-1A. 

5. Preceding taxable year: Prior 
year to which an accumulation 
distribution may be thrown back 
under FIFO rules. For years be- 
ginning after 1973, there may not 
be a throwback to a year begin- 
ning before 1969; for years begin- 
ning before 1974, throwback limit- 
ed to five (5) preceding years. 1.6- 
65 (e)-1A. 

Once a beneficiary is deemed to 


have received income of the trust 
which was accumulated by the 
trust in prior years, his increased 
tax is the difference between what 
his tax would have been on his 
other income including such dis- 
tribution and excluding such dis- 
tribution. The computation is made 
under one of two methods, the 
exact method or the short cut 
method. Under the exact method, 
the increase in the beneficiary's 
tax is computed by including such 
income and taxes deemed distrib- 
uted in the tax return of the ben- 
eficiary in the year in which the 
income was earned by the trust. 
An example of the exact method 
is as follows: 


Assume that in 1974 the trust makes 
an accumulation distribution of $5,000 to 
B which is equal to undistributed net 
income of 1971, the earliest precedin 
year in which income was accumulated. 
The trust, which had no capital gains, 
paid taxes of $935 on its 1971 in- 
come. The beneficiary had other taxable 
income in 1971 of $10,000 and paid 
income tax of $2,190. Taxes attributable 
to the amount thrown back are $2,155, 
computed as follows: 

Taxable income including amounts 
thrown back ($10,000 + $5,000 4- 
$935 )=$15,935 
Tax on $15,935 $4,305 
Less: tax paid by B in 1971 2,190 
Tax attributable to 1971 un- 
distributed net income $2,115 

The additional tax computed under the 
exact method is $1,180, computed by 
subtracting the tax deemed distributed, 
$935, from the tax attributable to the 
amounts of previously undistributed in- 
come, $2,115. 


Under the short cut method, the 
income is first averaged over the 
number of years in which it was 
earned by the trust, after which 
such average is included in the 
beneficiary's tax return for the 
three years prior to the current 
year. The additional tax in those 
three years is in turn averaged by 
dividing by three. Since this in- 
crease only represents additicnal 
tax of including income of the trust 
for one average year, this amount 
must then be multiplied by the 
number of years of the trust to 
which the distribution deduction 
is deemed to apply to arrive at the 
total tax under the short cut meth- 
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od, An example of the short cut 
method contained in the proposed 
regulations is as follows: 


In 1971, X creates a trust which is to 
accumulate its income and pay the in- 
come to Y when Y reaches 30. Y is 19. 
Over the 11 years of the trust, the trust 
earns $1,100 of interest income annually. 
The trust pays a total tax of $1,450 on 
the accumulated income. In 1981, when 
Y reaches 30, the $9,550 of accumulated 
undistributed net income and the $1,100 
of current net income are distributed to 
Y. Y is treated as having received a total 
distribution of $11,000 (the $9,550 accu- 
mulation distribution plus the taxes paid 
by the trust which are deemed to have 
been distributed to Y). The income of 
the current year (1981) is taxed directly 
to Y. The throwback computation is as 
follows: $11,000 (accumulation distribu- 
tion plus taxes) divided by 10 (number 
of years out of which distribution was 
made) equals $1,100. The $1,100 added 
to the income of the beneficiary's preced- 
ing 3 years produces increases in tax as 
follows: 


1980 $350 
1979 300 
1978 250 
Total $900 


$900 (total additional tax) divided by 3 
equals $300 (average annual increase in 
tax). $300 (average annual increase in 
tax) times 10 equals $3,000, from which 
is deducted the amount of taxes ($1,450) 
paid by the trust attributable to the un- 
distributed net income deemed distrib- 
uted. The amount of tax to be paid cur- 
rently under the short cut method is 
therefore $1,550. 


The beneficiary may not use the 
short cut se a multiple trusts 
situations as to the third or subse- 
quent distribution in any year from 
separate trusts. Under either meth- 
od, if the beneficiary was not in 
existence on the last day of a aw 
ceding year of the trust in which 
amounts are deemed distributed, 
the Act and proposed regulations 
assume for purposes of computing 
his tax that he was single with one 
exemption, was a calendar year 
taxpayer, and had no other deduc- 
tions other than the standard de- 
duction if applicable. 

Taxation of beneficiary on capi- 
tal gains distribution. After the 
trust has distributed all of its post 
1968 undistributed net income, the 
throwback rules apply to undistrib- 
uted capital gains for years sub- 
sequent to 1968. Similar rules apply 
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to such capital gains deemed dis- 
tributed as were mentioned above 
with respect to ordinary income, 
with two notable exceptions: first, 
there is excepted from the capital 
gains throwback one pre-January 
1, 1972, distribution from a trust 
in existence on December 31, 1969; 
second, so long as the trust in years 
subsequent to 1968 distributes all 
of its ordinary income, the throw- 
back rules will not apply to capital 
gains of the trust. Once the trust 
accumulates income, capital gains 
for that and subsequent years will 
be subject to the throwback rules. 
In order to be considered as having 
distributed all current income and 
not bring into play the capital 
gains throwback, the fiduciary may 
make distributions within 65 days 
following the close of the taxable 
year and elect to treat them as 
made in the prior year. 

Taxes previously paid by the 
trust. The trust is not allowed a 
refund or credit following applica- 
tion of the throwback rules. 1.667- 
(a)-1A, Instead, the taxes paid by 
the trust which are deemed distrib- 
uted as income to a_ beneficiary 
may be used by the beneficiary to 
offset his tax obligation allocable 
to the total amounts deemed dis- 
tributed to him [1.667(b)-1A(a) |. 
Moreover, the beneficiary is entitl- 
ed to a credit or refund (without 
interest) using all taxes of the 
trust if he (or “it” if the beneficiary 
was a trust or estate) was in exist- 
ence on the last day of such pre- 
ceding year from which accumu- 
lated income is deemed distributed. 
Similarly, any additional tax that 
the beneficiary may owe due to 
the throwback rules is without in- 
terest. 


Information requirements. For 
all taxable years of a trust, the 
trustee must retain copies of the 
trust's income tax returns, plus in- 
formation showing evidence affect- 
ing such years, e.g., from an audit. 
If there are no adequate records, 
the accumulation distribution shall 
be deemed made from the earliest 
year when the trust was in exist- 
ence. This causes lumping of in- 
come to the beneficiary in such 


earliest year and “there shall be 
deemed to have been no _ taxes 
imposed on the trust for such year” 
[1.666(d)-1A]; in addition, what 
is actually corpus may be deemed 
to be taxable income to the bene- 
ficiary. The beneficiary must file 
with his return a statement show- 
ing gross income, adjustments, de- 
ductions, credits, taxes paid and 
computation of amounts deemed 
distributed, Absent such informa- 
tion in a year in which the bene- 
ficiary wants to use the exact meth- 
od, he must use the short cut 
method. When the short cut meth- 
od may not be permitted because 
of distributions from multiple 
trusts and when the required infor- 
mation under the exact method is 
not available, the government will 
determine the tax on the basis of 
available information. 1.668(b)-4- 
A. 


An awareness of the general ap- 
plication of the new unlimited 
throwback rules is mandatory for 
attorneys of fiduciaries as well as 
estate planners. Many pitfalls can 
be easily avoided, and there are 
still many areas where accumula- 
tion trusts can save tax dollars or 
at least give interest free use of 
tax dollars. Finally, to be kept in 
mind are the severe penalties if 
your fiduciary-client fails to main- 
tain adequate records. 


0 


FOOTNOTES 


*References to Internal Revenue Code 
include amendments made by the Tax 
Reform Act of 1969. ; 

*References to Treasury Regulations are 
those proposed which are applicable to 
taxable years beginning on or after Janu- 
ary 1, 1969. 

“References to “Section 331” are to slip 
laws of P. L. 91-172 which are printed 
separately following Code sections and 
which contain exceptions which are 
applicable for transitional years. 


Tax Law Notes is written by Robert G. 
Lilly and edited by Shevard King, Miami, 
on behalf of the Tax Section. 
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AS OF JUNE 3, 1971, the follow- 
ing is a list of current applicants, 
with their schools and graduation 
dates for admission to the Summer 
1971 Florida Bar Examination 
scheduled to be presented on Sep- 
tember 27 and 28, 1971. 

All members of the Bar are urged 
to contact the Florida Board of Bar 
Examiners, Supreme Court Build- 
ing, Tallahassee, Florida, about any 
of the following individuals and 
comment on their fitness and quali- 
fications for admission to The Flor- 
ida Bar. All information is treated 
as confidential. 


FLORIDA 
Babson Park 


Cowles, C. Deming IV, U. of Virginia, 71 


Maher, William F., U. of Florida, 71 
Bonifay 

Pelham, Thomas G., Florida State U., 71 
Boynton Beach 

hook, James Alvin, Florida State U., 71 
Bradenton 
. Adams, Charles Robert, Jr., West Virginia 


SS 
> Neel, Samuel Register !!I, Florida State U., 


Brooksville 
Underwood, Alan W., U. of Florida, 71 
Varn, Jacob David, U. of Florida, 71 
Clearwater 
ee Marguerite Herr, Florida State U., 
Karvonen, John Edwin, U. of Florida, 71 
Mallach, Herman, Brooklyn Law School, 46 
Steeves, Michael Bruce, Stetson, 71 
Clermont 
Baird, Leonard H., Jr., U. of Florida, 71 
Cocoa Beach 
Burk. Warren W. C., U. of Detroit, 59 


Cruz, Nestor E., Cornell U., 70 

Glass, Melvin Leon, U. of Miami, 55 

Hume, John, U. of Florida, 71 

Langer, Allan Lester, U. of Miami, 71 

Sternlieb, Edward Ira, U. of Miami, 71 
Crescent City 

Nixon, Lawrence Joseph, U. of Florida, 71 
Crystal River 

Browning, Barbara Mary, U. of Florida, 71 
Dade City 

Council, John Rainey, U. of Floriva, 71 

Greenfelder, Glen E., Loyola, 71 

Warren, Tim H., Salmon P. Chase, 71 
Daytona Beach 

Cass, Raymond M., Jr., Stetson, 71 

Hawkins, Donald Emmett, U. of Florida, 71 

Long, William Harold, Jr., U. of Miami, 71 

Moore, Reginald Edmond, Howard U., 71 

Prugh, Timothy Francis, Vanderbilt, 71 

Roberts, James G., U. of Florida, 71 
DeLand 

Fogle, J. Dana, Stetson, 71 

Smith, John Roger, Cumberland, 71 

Wells, Jerry Bruce, Cumberland, 71 
Dunedin 

Townsend, William De Witt, U. of Florida, 


Waller, Roland D., Mercer U., 71 
Eau Gallie 
Jones, Eric R., U. of Florida, 71 
Eustis 
Dye, Alan Page, U. of Florida, 71 
Ft. Lauderdale 
Anderson, Carol McMillan, Cumberland, 71 
Anderson, Louis Carrol, Duke U., 71 
Delaney, David L., U. of Miami, 71 
ee George Graham, Jr., U. of Florida, 


Gaudosi, John P., St. Johns U., 53 
Kenney, Thomas H., Memphis St. U., 71 
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Kinder, Gary Wayne, U. of Florida, 71 
Rominger, Richard Allen, Emory U., 71 
Shaffner, Bruce G., U. of Florida, 71 
Snyder, William Albert, U. of Florida, 71 

Speicher, Jacob H., Cumberland, 71 
Tarkoff, Michael Harris, U. of Miami, 71 
Vitello, Jesse Victor, Texas So., 7 
Ft. Myers 
Guttman, Richard, U. of Florida, 71 
Terry, T. Rankin, Jr., Washington U., 71 
Ft. Walton Beach 
Perri, Daniel C., American U., 71 
Powell, Richard Houston, U. of Florida, 71 
Stanford, William L., Jr., U. of Oregon, 67 
Gainesville 
Baum, John Valentine, U. of Florida, 71 
Bernard, William B., Jr., Harvard, 70 
Bolt, Robert Sims, U. of Florida, 71 
een George Richard, U. of Georgia, 


Deal, Gregory R., U. of Florida, 71 
Doddington, Donald Gary, U. of Florida, 71 
Finck, Robert John, U. of Florida, 71 
Hubener, Louis F. Ill, U. of Florida, 71 
Jacunski, George Gregory, U. of Florida, 71 
Johnson, Richard Lee, U. of Florida, 71 
: Kiser, Wendell Jefferson, Florida State U., 
1 
Love, Thomas Marable II, U. of Florida, 71 
Meldon, Jeffrey Lee, Western Reserve, 69 
Moody, C. Gary, U. of Florida, 71 
Smith, Richard Caldwell, Harvard, 71 
Tubb, George Freeman, U. of Florida, 71 
Young, Ronald Edward, U. of Florida, 71 
Golden Beach 
Nobil, Gary Alexander, U. of Miami, 71 
Gotha 
Horrell, Robert Winfield, U. of Florida, 71 
Graceville 
Kirkland, John William, Florida State U., 71 
Haines City 
Massey, Gary Earl, U. of Florida, 71 
Watts, Charles Allen, Stetson, 71 
Hialeah 
Sampson, H. Reynolds, U. of Miami, 71 
Hollywood 
Fine, Edward Haskell, U. of Florida, 71 
Goorland, Bruce Daniel, U. of Miami, 71 
Harris, Charlies Michael, U. of Florida, 71 
Southworth, Gary Edward, Cumberland, 71 
Immokalee 
Harrell, George Leith II, Stetson, 71 
Jacksonville 
Alexander, Larry Benton, U. of Florida, 71 
ee, William B., Jr., U. of Florida, 


Jonathan Dudley, U. of Flor- 
ida, 
Davis, Bradley J., U. of Florida, 71 
Duss, Robert V., U. of Florida, 71 
Felder, Benjamin, Stetson, 71 
Fink, Kenneth Neal, U. of Virginia, 71 
Foley, J. Dayton, Georgetown, 71 
Ford, Vaughn Anthony, Howard U., 71 
Gentry, William C., U. of Florida, 71 
Haugdahli, Eric James, U. of Florida, 71 
Hopkins, Grover Prevatte, U. of N. 
Ingle, John P. Ill, U. of Florida, 71 
Leesfield, Ira H., U. of Florida, 71 
Manry, Daniel S., Jr., U. of Florida, 71 
Ottie, Frederick Neil, Stetson, 71 
annm Clarence William, U. of Georgia, 
Ruth, William Ames, U. of Florida, 71 
Smith Alexander G., Cumberland, 71 
Tayler, Randall Webber, Harvard, 58 
Turbow, Brent Michael, U. of Florida, 71 
Weil, Nathan Ill, Stetson, 71 
Zahra, E. Ellis, Jr., U. of Florida, 71 
Juno Beach 
Aksomitas, W. Ward, U. of Florida, 71 
Lakeland 
Haas, Raymond A., U. of Florida, 71 
Lake Worth 
Welch, Edward D., Florida State U., 71 


rgo 

Castello, Joseph W., Jr., Stetson, 71 

Vreeland, John Keith, U. of Florida, 71 
Madison 

Bouland, John Thomas, U. of Florida, 71 
Marianna 

Barnes, Ruth Mayes U. of Florida, 71 
Mayo 
es Harlow Henry, Jr., Florida State U., 


Melbourne 
—— Jerry M., Florida State U., 71 


jelrose 
White, Henry George, U. of Florida, 71 


Applicants Take Bar 


Miami 
Abrams, Brenda M., U. of Miami, 71 
Allison, John Rollins tll, U. of Miami, 71 
Bardoe, Edward George, U. of Florida, 71 
Barnes, William F. Ill, U. of Florida, 71 
Bischoff, Richard James, U. of Miami, 71 
Blank, Richard N., U. of Miami, 71 
Chaffin, W. Ronald, U. of Miami, 71 
Chotiner, Alan Stephen, U. of Miami, 71 
Cohen, Gary Perris, U. of Miami, 
Dekle, Patrick Hal, Hastings, 71 
Dunaj, Sherryll Martens, U. of Miami, 71 
Eaton, Michael McGuire, U. of Chicago, 71 
Engel, Steven Ira, U. of Miami, 
Goldston, Steven, U. of Miami, 71 
Groland, Gordon H., U. of Miami, 71 
Gustafson, Anne-Lise Dirks, U. of Miami, 


Halper, Michael Irving, U. of Miami, 71 
Hanafourde, Bradley Kemp, U. of Miami, 


1 
Hellman, Maynard J., U. of Miami, 71 
Hennessy, Vincent C., U. of Miami, 71 
Horder, Richard Allen, U. of Florida, 71 
Hudson, Robert F., Jr., U. of Florida, 71 
Hughes, James Joseph, U. of Florida, 71 
Huysman, Michel, U. of Miami, 71 
Kline, Charles Christian, U. of Miami, 71 
Lambert, Paul W., Florida State U., 71 
Laursen, Gary A. H., U. of Miami, 71 
Leibell, Arthur John, U. of Miami, 71 
Lipcon, Charles Roy, U. of Miami, 71 
Mandel, Robert Shalom, U. of Miami, 71 
Onna William O., Jr., Florida State U., 
Morton, Richard, U. of Mississippi, 63 
Neill, Thomas Hinde, Dickinson U., 50 
Newell, Robert Daniel, Jr., Mercer U., 71 
O'Donnell, John David, U. of Miami, 71 
O'Halloran, Roger, Florida State U., 71 
O'Neill, Brian Vennis, Florida State U., 71 
Pancoast, Peter Russell, Cumberland, 71 
Panza, Thomas Francis, Stetson, 71 
Perryman, David Paul, U. of Florida, 71 
Petro, John George Anthony, U. of Miami, 


Pyers, Edward C., U. of Miami, 71 
Rohan, Steven Edmond, U. of Florida, 71 
Rubin, Allen M., Cumberland, 71 
Schatzman, Robert Alan, U. of Miami, 71 
Schere, Leslie Alan, U. of Miami, 71 
Shumpes, William J., Washburn L. S., 48 
Snyder, Linnea Ruth, Stetson, 71 
Weissman, David Richard, U. of Miami, 71 
White, Henry Taylor, U. of Florida, 71 
Miami Beach 
Burger, Harvey Alan, Stetson, 71 
Cratis, Samuel Robert, U. of Wisconsin, 54 
Crofton, Miriam K., Fordham U., 44 
Graves, Fred E., Mercer U, 71 
Katz, Stephen Kruvant, U. of Miami, 71 
Lasky, Arnold A., Brooklyn L. S., 66 
O'Loughlin, Francis T., U. of Conn., 37 
Reinstein, Joel, U. of Florida, 71 
Silver, Bernard Charles, Stetson, 71 
Tralins, Myles Jay, U. of Miami, 71 
Miami Lakes 
Aguilera, Guido A., Stetson, 71 
Miami Springs : 
Stokes, Paul Mason, U. of Chicago, 71 
Terry, Glenn Meyers, U. of Florida, 71 
N. Miami 
Baron, Joseph Nathaniel, U. of Florida, 71 
Coleman, William T., Jr., U. of Florida, 71 
Koble, Richard Barry, U. of Miami, 71 
McKibbin, David Alan, U. of Miami, 71 
Mirsky, Peter Benet, Georgetown U., 71 
Picchi, Blaise E., U. of Florida, 71 
Solomon, Stanley John, Stetson, 71 
N. Miami Beach 
Bercuson, David, U. of Florida, 71 
Dunsky, Harold L., Chicago-Kent, 57 
Lauer, Wesley Alan, U. of Florida, 71 
Levy, D. Bruce, U. of Florida, 71 
S. Miami 
Durre, Susan E. C., U. of Miami, 71 
Horn, Andrew Warren, U. of Miami, 71 
Zilbert, Sheldon Robert, U. of Miami, 71 


Milton 

Marrs, John Clarke, Florida State, U., 71 
Miramar 

Edge, Robert, U. of Miami, 71 
Mt. Dora 


Vincenti, Leonard M., Stetson, 71 
Neptune Beach 

Noe, William Gregory, Jr., U. of Florida, 71 
Ocala 

Behnke, Janet W., U. of Florida, 71 

Johns, A. Frank, Florida State U., 71 
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: Bartow 
ibs Taylor, Lex Morton, Jr., U. of Florida, 71 

Boca Raton 

: 68 
|| 


Opa Locka 
Blake, Timothy Carl, U. of Florida, 71 
Orlando 
Brennan, David Clark, U. of Fiorida, 71 
Delancett, John Gerald, U. of Florida, 71 
Middlebrooks, Donald M., U. of Florida, 71 
Peacock, Robert W., Jr., Mercer U., 71 
Prospect, Richard Walter, U. of Florida, 71 
Rossignolo, Joel Steven, U. of Florida, 71 
Stanley, George Stephen, Mercer U., 71 
Stanton, August J., Jr., U. of Florida, 70 
Pahokee 
Gabaldon, Adrian, U. of Florida, 71 
Palm Bay 
Frick, Ralph Jamison, Jr., U. of Florida, 71 
be * Robert Claude, George Washington 


U., 
Palm Beach 
Brown, Thaddeus Harold III, Cornell, 71 
Buckner, Mike S., U. of Florida, 71 
Mehiman, Henry Edwin, U. of Florida, 71 
N. Palm Beach 
Berg, Hjalmar Reinhold, Jr., Stetson, 71 
Yeaman, Doria Bonham, U. of Tenn., 57 
W. Palm Beach 
Boggs, Don Arden, Florida State U., 71 
eo John Michael, U. of Notre Dame, 
Saier, Francis Paul, U. of Florida, 71 
Uhlifelder, Steven J., U. of Florida, 71 
Waller, John Luther, Stetson, 71 
Palmetto 
Brown, James A., Howard U., 68 
McGuire, Hugh Etheridge, Mercer U., 71 
Pettigrew, John D., Stetson, 71 
Panama City 
Bone, John Roger, Florida State U., 71 
Dunkin, David Allen, Cumberland, 71 
Mann, Michael Benjamin, U. of Florida, 71 
Pensacola 
Crongeyer, Robert L., Jr., U. of Florida, 71 
Jones, Michael Douglas, Mercer U., 71 
May, Roger Tyler, Vanderbilt U., 71 
McDaniel, Robert Russell, U. of Florida, 71 
Oberhausen, Lawrence Wayne, Duke U., 71 
Plantation 
Anderson, Philip Sloan, Cumberland, 71 
Fryer, Robert Newton, Jr., U. of Miami, 71 
Ponte Vedra 
McAfee, James Byington, Jr., U. of Florida, 


71 
Port Charlotte 

Milliken, William Barry, Florida State U., 71 
Riverview 

Thorpe, David Watts, Florida State U., 71 
Riviera Beach 

Blackburn, Roger Lloyd, U. of Florida, 71 
Rockledge 

Wagner, Richard Allen, Mercer U., 71 
Sarasota 

Bailey, Charles Daniel, Jr., Mercer U., 71 

Lancer, Murray Jay, Stetson, 71 

Mattson, Lawrence L., U. of Wisconsin, 49 
_— George W., Jr., U. of Richmond, 


Satellite Beach 

Antoon, John II, Florida State U., 71 
Sebring 

Livingston, Charles H., U. of Florida, 71 
South Bay 

Willits, Richard H., U. of Florida, 71 
St. Augustine 

Hales, Harvey Edward, Jr., U. of Florida, 


St. Petersburg 
Green, Edwin A. II, Florida State U., 71 
Harnage, Henry Howell, Columbia U., 71 
Isbell, Thomas Winn, Jr., T. C. Williams, 42 
Jenkins, Ernest P., Stetson, 71 
Kiernan, John David, Florida State U., 71 
Penrose, Peter S., Stetson, 71 
Ray, Raymond wa 4 U. of Florida., 71 
Shobe, David C., N. Y. U., 71 
Sneed, Richard D., Jr., Stetson, 71 
Thomas, Bryan Myrfyn, Duke U., 71 
Walters, John McFadden, Stetson, 71 
Weihe, Bruce A., U. of Florida, 71 
Surfside 
Doerfer, John Charles, Marquette U., 34 
Tallahassee 
Campbell, Doak S. III, Florida State U., 71 
? Chalkley, Johnnie W. III, Florida State U., 


French, John H., Jr., Florida State U., 71 
Greene, Jackson, N. C. Central U., 71 
Hill, Paul Francis, Florida State U., 71 
Horton, Norman Hagood, Jr., Florida State 


Knight, Howard Gore, FAMU, 68 
Maynard, Zollie M., Jr., Florida State U., 71 
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xaminat 


1i0n 


Morrison, James V., Florida State U., 71 
Petersen, Judith Ann, Florida State U., 71 
Ruff, Paul Michael, Florida State U., 71 
Vaughan, Earl N., U. of Miss., 66 

Tampa 
Brown, Michael Neil, Stetson, 71 
Caltagirone, James Vincent, Stetson, 71 
Cooper, Robert C., Emory U., 71 
Davis, Harry Landa, U. of Florida, 71 
Fernon, Randolph Clark, Jr., Stetson, 71 
Hamilton, Everett N., Wm. Mitchell Col., 62 
Harris, Michael Lain, Tulane U., 63 
Himes, John Fraser, U. of Florida, 71 
Labarbera, Michael Domenick, Stetson, 71 
Levinson, Rick B., U. of Florida, 71 
Oster, Stephen Gerald, Stetson, 71 
Rardon, Larry Lee, Stetson, 71 
Sabella, Thomas C., Jr., Stetson, 71 
Thomas, Wayne Lee, U. of Florida, 71 

’ Tropp, Robert Alan, S. Texas Col. of Law, 
1 
Valeri, Richard A., U. of Georgia, 48 
Willingham, Jack, Jr., Howard U., 7 
Williams, Joseph M. Ill, U. of Florida, 71 

ee Kaydell O., George Washington U., 


Tavares 

Duncan, Carl Michael, Stetson, 71 

Sims, Guilford Larry, U. of Florida, 71 
Tavernier 

Tyrrell, Clinton Arthur, U. of Florida, 71 
Titusville 

Scarborough, Truman Guy, U. of Florida, 


68 
Umatilla 
Osborne, Zebulon L., Florida State U., 71 
Vero Beach 
Wallace E., Jr., U. of Florida, 


Warrington 
Milan, Douglas |., Northwestern U., 71 
Winter Haven 
Brook, V. John, Jr., Stetson, 71 
Goff, Charles A., U. of Florida, 71 
Winter Park 
Hunkapiller, James Robert, Cumberland, 71 
Voght, Frederic Brook, U. of Florida, 71 


OUT OF STATE 

ALABAMA 

Birmingham 
Caddis, Charles O., U. of Alabama, 67 
Leverett, Charles C.. Jr., Cumberland, 67 
McKinstry. Jerome D., Jr., Cumberland, 71 
Pitcher, Griffith F., U. of Virgin‘a., 63 
West, Carl Jackson, Jr., Cumberland, 69 

Huntsville 
Matthews, Ben, Vanderbilt U., 71 

Mobile 
Massa, Patrick Charles, U. of Virginia. 71 
Pitts, Percy McGraw, Jr., Cumberland, 69 


ARIZONA 
Phoenix 
Pee Michael Norman, U. of California, 


Tucson 

Lasonder, Jack, Indiana U., 53 
ARKANSAS 
Fayetteville 

Poore, Robert Lee, U. of So. Dakota, 71 
CALIFORNIA 
Davis 

a Lawrence Robert, U. of California, 


Los Angeles 
Bin, Enrique P., Southwestern U., 70 


Sunnyvale 

Morici, Alfred G., U. of Santa Clara, 70 
CONNECTICUT 
Fairfield 


Roderick J., Jr., U. of Miami, 


Smith, Richard Barrie, U. of Miami, 71 
Meriden 
Richard Alan, U. of Miami, 71 


Ciklin, Alan Jay, Ohio Northern U., 71 
Trumbull 

Hunter, Robert P., Vanderbilt U., 65 
DELEWARE 
Rehobeth 


Draper, George H. III, U. of Toledo, 71 
Wilmington 
Diamond, Anthony John, Geo. Washington, 


66 
Russell, Rodney Laird, U. of Virginia, 69 


DISTRICT OF COLUMBIA 


Barton, William B., Jr., American U., 67 

Bowen, Harry Allan, U. of Washington, 36 

Cramer, Dayton Michael, Catholic U., 71 
ao Charles Allen, Geo. Washington, 


Grant, George Mcl., Jr., U. of Alabama, 69 
Kelly, John Barry II, Catholic U., 71 
PO ee David, Washington Col. of Law, 


Rhodes, Robert Myron, U. of Calif., 68 
Rudy, John Forney Il, American U., 63 
Zipkin, Norman N., Southeastern, 41 


GEORGIA 
Albany 


Merren, Joel M., Harvard, 71 
Morris, Gary Lavon, Mercer U., 71 
otton, Edwin Thomas, U. of i 
saan of Georgia, 70 
Welch, Eric N., Mercer U., 71 
rmstrong, Timothy J., U. of Georgia, 7 
Clarke. J. Caleb Iti, Emory, 71 
Newmark, Ephraim Mayer, Emory U., 69 
Timm, Willard Norman, Jr., Emory U., 68 
Withers, Robert Dennis, U. of Georgia, 71 
ohn, Simon Alan, U. of G i 
Decatur ° eorgia, 71 
cAbee, William Howard II, M 4 
Fort Valley 
Garwood, Thomas Chason, Jr., Stetson, 71 
opelan, Jesse T., Jr., U. of G ia, 
eum eorgia, 70 


n 
Holberg, William Bealer, U. of Georgia, 71 
Macon 
Collier, John William, Mercer U., 71 
Harrington, Walter E., Jr., Mercer U., 71 
McDougall, Gerald Duane. Mercer U.. 71 
Simmermon, Robert William, Mercer U., 71 
Milledgeville 


Norrie, G. Kenneth, Harvard, 71 
Statesboro 

Parrish, James David, Mercer U., 71 
ILLINOIS 
Champaign 


Pace, Richard R., U. of Illinois, 71 
Chicago 

Cooper, Marshall Jerome. De Pau! U., 61 

Golding, Sheldon, Chicago-Kent, 65 

Rosner, David N., De Paul U., 59 

Stellwagen, Leo J., De Paul U., 71 
Crescent City 

Bolling, Rodger Allen, U. of Florida, 71 
Evanston 

Lowe, James A., Northwestern U., 71 
Joliet 

Brooke, Bruce Douglas, Vanderbilt U., 71 

relinger, G. John, U. of Kentucky, 69 
Oak Park 

Rooney, James A., Northwestern U., 69 

Stillo, Joseph Theodore, De Paul U., 70 
Park ge 
Telfer, Robert J., Jr., U. of Florida, 71 
River Forest 

George, Thomas Edmund, Emory U., 70 
Skokie 

Davidson, Leonard H., De Paul U., 34 
Gene Russell, Northwestern U., 


Wilmette 
Guritz, Donald A., U. of Michigan, 66 


INDIANA 
Columbus 
Thompson, Joseph Scott, Indiana U., 54 
Evansville 
e Daniels, Charles M., Indiana U., 71 


ary 
Lindeen, Larry Wayne, Indiana U., 69 
Indianapolis 
Brown, Jack C., Columbia U., 42 
Downey, Brandt Chase Ili, Stetson, 71 
Neel. James Alan, Indiana U.,. 69 
O'Connor, Charles F., Indiana U., 47 
Weaver, Benjamin J., Jr., Indiana U., 70 
Michigan City 
Radey, John Allan, U. of Michigan, 71 
1OWA 
Des Moines 
Freeland, James Keith, U. of lowa, 71 
Guernsey, Daniel Bronson, State U. of 
lowa, 59 
Indianola 
Watson, Joseph O., Jr., St. U. of lowa, 28 
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APPLICANTS TO TAKE 


KANSAS 
Augusta 

Rich. Ivan Hugh, Jr., 
Lawrence 

Keil, Albert D., U. of Kansas, 70 

Weaver, Patricia Dianne, Indiana U., 70 
Prairie Village 

Taylor, Ralph Bradiey, U. of Florida, 71 
Topeka 

Johnson, Lawrence Dean, U. of Florida, 71 


KENTUCKY 
Ashland 
Moffit, Earle Webb, U. of Kentucky, 66 
Cadiz 
Vinson, G. Roger, Vanderbilt U., 71 
Lexington 
Ogrody, Jeffrey R., U. of Kentucky, 71 
Short, David C., U. of Kentucky, 66 
Louisville 
Cassady, Dean E., Jefferson, 40 
Morris, Benjamin Hume Il, U. of Louisville, 


U. of Virginia, 71 


1 
Nicklaus, Edward Randall, U. of Louisville, 


Scholl, Jan, U. of Louisville, 71 
Richmond 
Rogowski, Ronald R., U. of Kentucky, 71 


LOUISIANA 
New Orleans 
Aycock, Linda R., Cumberland, 71 


MAINE 
Foreside 

Cardente, Douglas Thomas, Miami, 71 
Waterville 

Byrne, Robert C., Suffolk, 71 


MARYLAND 

Baltimore 
Kelly, John Forsyth, U. of Maryland, 70 
Kiefner, John Robert, Jr., Stetson, 71 
a John Ridgely, Stetson, 71 


a 

Eberly, John H., Jr., Catholic U., 67 

Theim, Raymond P., American U., 68 
Brandywine 

Merkle, Robert Woods, Jr., 
Dame, 71 
Chevy Chase 

Early, Ronald L., American U., 68 
Garrett Park 

Wilson, Thomas S., Jr., U. of Miami, 71 
Hilicrest Heights 

Hatch, John David, Georgetown, 71 
Rockville 

Johnson. Brian Allan. Geo. Washington, 66 

Kasky, Robert A., Catholic U., 71 
Upper Mariboro 

Hendrick, Paul M., Americon U., 71 


MASSACHUSETTS 
Attlebo 


eboro 

Lundsten, Everett Hans, Vanderbilt U., 71 
Belmont 

Mulkeen, James Patrick, U. of Tulsa, 70 
Cambridge 

Garcia-Pedrosa, Jose R., Harvard, 71 


evere 
Hintlian, Edward, Suffolk L. S., 71 
aron 
Feuer, William W., Suffolk L. S., 67 
Webster 
Bonczek, Robert R., U. of N. C., 69 


MICHIGAN 
Battle Creek 
Murphy. Patrick James, U. of Michigan, 70 
Birmingham 
Egner, Theodore Karl, Wayne State U., 71 
Detroit 
Dudiey, Darwin Dennis, Wayne State, 71 
Limond, Michael Leonard, U. of Detroit, 71 
Rader, Ronald B., Wayne State U., 66 
Schiff, Donald Gilbert, Wayne State U., 58 
Siegel, Barry James, U. of 
Simon, Max E., Wayne State U., 
Grand Rapids 
Porter, Dan Clare, Stetson, 71 
Mt. Clemens 
Kelley, Charles Edward, U. of Detroit, 71 


U. of Notre 


emos 
Siebert, William Newell, U. of Detroit, 69 
field 


Jaffe, Michael Alan, U. of Detroit, 71 
Union Lake 

Subu, George Nicholas, Wayne State U., 71 
Warren 

Pincket. Robert Joseph, U. of Detroit, 70 
MINNESOTA 
Minneapolis 

Gibbons, John Townsend, Harvard, 69 
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BAR EXAMINATION 


MISSISSIPPI 
Laure 
Shaw, Kirk C., U. of Virginia, 71 


MISSOURI 
Clayton 
NE, Richard Joseph, St. Louis U., 


5 
St. Louis 
Barnett, Martha Louise, Washington U., 70 
Blanke, Robert Henry, Washington U., 66 
Sullivan 
Owens, Philip Griswold, U. of Florida, 71 
University City 
Nolan, William Terrence, U. of Miami, 71 


NEW JERSEY 

Asbury Park 

— Howard Lewis, U. of Miami, 71 

Chiumento, Michael D., Jr., Stetson, 71 

Bayonne 

_ Richard Seth, George Washington 


, Sherman S., Howard U., 65 


n 
Bavoso, William David, St. Johns U., 71 
Farmingdale 
Hyman, Daniel David, Rutgers U., 68 
Glen Ridge 
Kime, Roy Caldwell, U. of Pittsburgh, 71 
Hackensack 
Apollo, Stephen, Boston U., 67 
Hillside 
Gulkin, Harry, U. of Miami, 67 
Jersey City 
Tarr, Alan B., Rutgers U., 61 
™.. Verdiramo, Vincent L., New York L. S., 65 
“Friedrich, Jay Joseph, New England S. of 
Mays Land 
Ehrlich, Charles Walter, Stetson, 71 
Newark 
Brady, John David, U. of Florida, 71 
Kelly, Kevin William, Cumberland, 71 
New Milford 
Ludwig, Alan W., Stetson, 71 
North Caldwell 
Margaritell, Frederick W., Rutgers U., 40 
, William J., Loyola U., 70 


boy 

Boyes. William E., Mercer U., 70 
Red Bank 

Sachs, Stephen Barry, U. of Louisville, 69 
Ridgew 

Ford, Thomas Patrick, Jr., Columbia U., 68 
Rivervale 

Frantin, Joseph George, U. of Notre Dame, 
9 


Rumson 

Efros, Peter A., U. of Miami, 71 
Rutherford 

Garrett, Eugene Sullivan, U. of Tulsa, 62 
South Orange 

Rosen, Bruce David, U. of Miami, 71 
West Orange 

Goldman, Richard B., Chicago-Kent, 71 

Hug, Charles Marshall, Rutgers U., 63 
Williamstown 

Mahon, Francis J., Stetson, 71 


NEW YORK 
Albany 
Sener, Arlene Schwadron, Boston U., 71 
Atlantic Beach 
U. of Miami, 71 


Fingar, Michael J., 
idwin 
Schechter, Marvin Lawrence, Brooklyn L. 


S., 61 
Baldwinsville 
Carroll, Mark M., U. of Pennsylvania, 71 
Batavia 
Hughes, Stephen B., Syracuse U., 52 
ide 


Ba 
Scien, Harold Jeffrey, Geo. Washington, 71 
Luxenberg, Jerry Saul, Mercer U., 70 
Belle Harbor 
Harold Murray, Boston U., 69 


aters 
ompson, James Phelps, Vanderbilt U., 


Brooklyn 
hades. Arthur, Brooklyn L. S., 60 
Casesa, James Nicholas, Sneneee, 71 
Corselli, Andrew, St. Johns U., 
Ivans, Patrick Barton, Brooklyn S., 68 
Penzick Stephen jay, Brooklyn L. S., 71 
Pinkwasser, —_ Hugh, Syracuse U., 66 
Shore, Herbert . of Miami, 
Vitiello, Philip Daniel, St. Johns U., 32 


Buffalo 
Alaimo, Carol Joyce, St. U. of N. Y. at 


Buffalo, 67 
Montante, Philip J., Jr., Cumberland, 71 
Nowak, Edward L., U. of Buffalo, 68 
Sushek, Harry, St. U. of N. Y. Buffalo, 70 
Elmont 
Rubino, Richard Louis, Suffolk U., 69 
Schumacher, Marc, Suffoik U., 71 
Farmingdale 
Scardaville, Thomas Charles, U. of Penn- 
sylvania, 
Flushing 
Kaplan, Noel Henry, St. Johns U., 71 
Rosenberg, Jeffery Mark, Syracuce U., 70 
Freeport 
Naidich, Richard Stephen, Georgetown, 69 
Great Neck 
Beyer, Stephen Marc, Boston College, 71 
Eisenbud, Robert E., Geo. Washington U., 


Harrison 

De Rosa, Anthony Joseph, St. Johns U., 71 
Huntington 

Weber, James W., Brooklyn L. S., 51 


ithaca 

Mixon, Rex Wayne, Jr., Cornell, 71 
Jamaica 

Zisser, Elliot, George Washington U., 71 
enmore 
ne. Timothy Patrick, Notre Dame U., 
Lawrence 

Koch, Donald G., Brooklyn L. S., 71 
Livonia 

Busch, David John, Boston College, 71 
Long Island Cit y 

Ingber, Jonathan S., New York U., 67 
Manhasset 

Jones, Carleton Shaw, Yale, 67 


Middletown 
ee, Anthony Nicolas, U. of Miami, 


Newburgh 
Cianfrogna, Louis Vincent, Stetson, 71 
New York C 
Bernstein, David Michael, Loyola U., 71 
Brooke, Peter Michael, Fordham U., 71 
Clay, Eugene Herbert, Columbia, 36 
Coyle, Dennis P., Columbia, 64 
Feldman, Edward, Harvard U., 24 
Ginsberg, Arnold Robert, U. of Miami, 71 
Golembe, Stephen Jay, Stetson, 71 
Hauptman, Martin Richard, Brooklyn L. S., 


Korn, Corinne R., Brooklyn L. S., 53 
Mersel, Milton J., Brooklyn L. S., 36 
Newmark, Edwin, NYU, 41 

Rosen, Steven M., U. of + 
Sitomer, Alvin Lester, 

Sitomer, Stephan Joel, Brooklyn "66 
Thornton, Josephine Cockrell, Georgetown, 


68 

Oceanside 
Leavy, Peter H., U. of Miami, 71 
Rogovin, Lawrence H., NYU, 56 

Port Jervis 
Suffern, Kevin Aliward, U. of Florida, 71 


Benjamin, 70 
Leighton, Robert P., Brooklyn L. S., 61 
— Brooklyn L. S., 66 

Rego 
Busch, — P., NYU, 71 
ter 


Craig, Robert D., Albany Law Sch., 47 
Frank, Edmond W., American U., 71 
Rockaway Park 
Koeppel, Joel P., Brooklyn L. S., 69 
Roosevelt 
James C., Jr., St. Johns U., 71 
u 
Vieevich, Barbara Ellen, U. of Miami, 71 
Scarsdale 
Meyers, Eric Barton, Geo. Washington, 68 
Staten Island 
al Lawrence Edward, Florida State 
Stony Broo! 
Robert James, Cornell, 71 
Syra 
vembeke, Charles Beaumont, U. of Florida, 


Mang, Douglas Arthur, Syracuse U., 67 
Waddington 

Strait, Loraine Hall, Geo. Washington, 68 
Webster 

Stern, Herbert Neil, Syracuse U., 59 


oodmere 
Meschkow, Gerald, Brooklyn L. S., 57 
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NORTH CAROLINA 
Greensboro 

Rogers, Larry Eugene, U. of Houston, 71 
Jacksonville 

Johnson, Paul Robert, N. C. Central U., 71 
Kinston 

Flanagan, Michael Perkins, U. of N. C., 71 
Morganton 

Strickland, John McGalliard, Stetson, 71 
Rocky Mount 

Hubbard, James Ryan, Georgetown, 71 
Winston-Salem 

Salas, Luis P., Wake Forest U., 71 


OHIO 
Ada 
Schaffner, Daniel K., Ohio Northern, 71 


erea 
9 Pearce, Lewis Richard, Cleveland-Marshall, 


Brecksville 
Kozelka, Frank J. Ill, Cleve-Marshall, 70 
Cincinnati 
Coleman, Patrick Daniel, Vanderbilt U., 71 
Smith, Walter E., Stetson, 71 
un Harold William, Jr., Wash. & Lee, 


Cleveland 
De John, Stephen Edward, Cleve-Marshall, 


Liedtke, William P., Cleve-Marshall, 71 

Ritter, John Arthur, Western Reserve, 68 

Spain, Donald Fre‘terick, U. of Kentucky, 71 
PO Deusen, Roger W., Western Reserve, 


Weiser, Larry Alan, Ohio State U., 71 
Columbus 

Benis, Stuart A., Franklin U., 71 

Norris, Michael J., Franklin U., 71 

Winter, Willard Randall, Ohio State U., 69 


BUSINESS 
OPPORTUNITY 


Nationwide organization with 
highest credit rating seeks part- 
nerships with established corpora- 
tions. 

Object: Provide help to minority 
businessmen in form of capital and 
management assistance. Minimum 
investment by you: $150,000 

Affiliate of our organization will 
match each dollar you put into 
jointly-funded investment company 
with two dollars, then leverage this 
up to $2,250,000 with bank credit. 

You charter company, manage it. 
exercise full powers of decision 
over its investments. We share the 
Satisfaction of seeing more hard- 
working, talented Americans 
brought into the heart of the free 
enterprise system as owners and 
employers 

More than $50 million of our 
funds committed to such joint ven- 
tures with more than 100 corpora- 
tions of all sizes. Excellent track 
record. 

Full details first letter. Reply in 
confidence to: A. S. Venable, Direc- 
tor, Office of Minority Business 
Enterprise, United States Depart- 
ment of Commerce, Washington, 
D.C. 20230. 


Space contributed in cooperation with The Advertising Council. 


VOL. 45, No. 7 


JULY, 1971 


wisher, Samuel James, Sr., Ohio North- 
ern, 71 
Delaware, 
Elliott, Paul Steven, Ohio Northern, 71 


Lima 
Major, Lawrence Elliott, Ohio Northern U., 
68 


Mansfield 

Bolesky, Tracy H., Ohio Northern U., 65 
Shaker Heights 

Kennedy, Robin Molyneaux, Western Re- 
serve, 

Messerman, Richard David, Ohio State U., 


1 
Strongsville 

Demer, John Adrian, Jr., Case West Res., 
71 
Stow 

Elkins, Robert Joseph, Ohio Northern U., 
71 


Toledo 
Blecke, James Curtis, U. of Florida, 71 
Saalfield, John Robert, U. of Toledo, 66 
Webb, William Robert, U. of Toledo, 71 
Van Wert 
Jones, Richard M., Ohio Northern U., 71 
Westlake 
Ward, Douglas Alan, U. of Florida, 71 


OKLAHOMA 


ulsa 
McGoffin, Michael James, U. of Tulsa, 67 
Wolfe, Stephen Charles, U. of Okla., 65 


PENNSYLVANIA 
Allentown 
Epstein, Alan Warren, U. of Miami, 71 
Braddock 
Amatea, Frank Charles, Florida State U., 
71 
Du Bois 
Furdock, Ronald M., Dickinson, 65 
King of Prussia 
Tyson, Frank P., Jr., Cumberland, 71 
Kingston 
Weiss, Stanley Marvin, Jr., Geo. Washing- 
ton, 71 
Media 
Fulton, Andrew III, Temple U., 58 
Mountain Top 
Gilbride, James F., U. of Miami, 71 
Philadelphia 
Mazloff, Howard W., Temple U., 65 
Schorr, Stephen Arthur, Temple U., 70 
Schwartzman, Denise Davis, U. of Pa., 69 
Yasinow, Stephen K., Denver U., 70 
Phoenixville 
Weed, Carl David, U. of Miami, 71 
Pittsburgh 
Connors, Thomas H., U. of Pittsburgh, 71 
Rumin, Edward R., Duquesne U., 71 
Stein, Bernard Dane, U. of Pittsburgh, 69 
Reading 
Trygar, John Paul, Catholic U., 71 
RHODE ISLAND 
Barrington 
Gaebe, Gregor Morris, Florida State U., 71 
Middletown 
O'Neil, Robert E., Boston U., 71 
SOUTH CAROLINA 
Georgetown 
Mallo, Jose A., U. South Carolina, 71 
SOUTH DAKOTA 
Orlando 
Poore, Adelaide Davis, U. of So. Dakota, 71 
TENNESSEE 
Memphis 
Sands, William A., Southern Law U., 39 
Nashville 
=e Robert Wheeler, Vanderbilt U., 


DOCUMENT EXAMINER 

Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and_ type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


rta 
a Mary Joyce, Duke U., 71 
VIRGINIA 
Alexandria 

Kogan, Mark Elliot, Georgetown, 71 
Annandale 

Chabrow, Penn Benjamin, Geo. Wash., 63 
Arlington 
we Marcia Faith, Col. of Wm. & Mary, 


Charlottesville 

Childs, Richard A., U. of Virginia, 71 

May, Richard Hobert, U. of Virginia, 71 

Murphy, Thomas N., Jr., U. of Virginia, 71 
Chesapeake 

Jones, Robert Duane, U. of Florida, 71 
Norfolk 

Sydnor, Jesse Tama, U. of Detroit, 70 
N. Springfield 

Covington, Robert Gregory, Stetson, 71 
Richmond 

Guill, James L., U. of Richmond, 66 
WEST VIRGINIA 
Beckley 

Ammar, Nageeb Abraham, Jr., Harvard, 71 
Charleston 

Crites, John Lee, Jr., Cornell, 71 
Huntington 

Bolen, Robert Amos, Wash. & Lee, 67 
e™ Howard Ross, Jr., W. Virginia U. 


WISCONSIN 
La Crosse 
a. Eugene William, Jr., Marquette U., 


Milwaukee 
Cofar, Lawrence Jay, U. of Wisconsin, 67 
Gaines, Irving David, U. of Wisconsin, 47 
Peltz, Arvin, U. of Wisconsin, 71 
Wilson, Jon Martin, U. of Wisconsin, 71 
PUERTO RICO 
nturce 
Gilberto, Catholic U. of P. R. 


FINANCIAL PRINTING 
Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


PROSPECTUSES 
UNDERWRITING AGREEMENTS 
PROXIES 


Convention Press, Inc. 
We have had the privilege of 


printing The Florida Bar Journal 
for the past six years 


TELEPHONE 904 / 354-5554 
2111 NO. LIBERTY STREET 
JACKSONVILLE, FLA. 32206 


THE NATIONAL FUND MOVEMENT . The 
Special Committee on Lawyers’ Title Guaranty 
Funds of the American Bar Association held a 
meeting on May 21-23 in Lancaster, Pennsy]- 
vania. Represe nting Florida at the meeting were 
committee member Donn Gregory and consul- 
tants to the committee, J. Ernest Collins and 
Paul J. Stichler. A committee newsletter was pre- 
pared for distribution which will include the 
activities of the American Bar Association-Ameri- 
can Land Title Association National Conference; 
committee personnel for 1971-72; a progress re- 
port on the Georgia Fund, the National Fund, 
and other operating bar-related title insurance 
companies; and an announcement of the prepa- 
ration of Pamphlet No. 4, a monograph on public 
relations programs for bar-related title insurance 
companies. Drafts of materials for the pamphlet 
were reviewed at the meeting. L. Stewart Bohan 
of Connecticut, who was the luncheon speaker 
at The Fund’s Seventh Annual Assembly, is the 
chairman of the committee this year, and next 
vear John S. Kellogg, president of the Colorado 
Fund, will be chairman. 


DREES SPEAKS ON TRUTH IN LENDING . 

May 6, vice president Harold A. Drees spoke at 
the meeting of the West Pasco County Bar Asso- 
ciation. Also attending from Fund headquarters 
was Ravmond P. Gassler, director of develop- 
ment. The subject covered by Mr. Drees was 
Regulation Z as related to real property credit 
transactions with special emphasis on some of 
the recent opinion letters handed down by the 
Federal Reserve Board. Officers and representa- 
tives of some of the local lending and banking 
institutions were also in attendance at the invi- 
tation of the host. 


LAWYERS PURCHASE TITLE PLANT IN VOLU- 
SIA . . . Lawvers Title Services, Inc., of Volusia 
C aunty has announced the acquisition of an 
abstract and title information plant in Volusia 
County. This Fund-affiliated title plant, operat- 
ing under the name of Peninsula Abstract and 
Title Company, is located at 312 South Beach 
Street, Daytona Beach. The facility has been in 
continuous operation at the same location since 
1929. Darrel Carnell, an attorney practicing in 
Volusia County since 1955, is president and di- 


News and Notes 
Lawyers’ Title Guaranty 


Fund 


rector. He is current president of the Volusia 
County Bar Association. Alfred E. Hawkins, the 
new secretary and director, has been practicing 
in Volusia C ‘ounty since 1945. He is immediate 
past chairman of the board of Law yers’ Title 
Guaranty Fund. Wesley A. Fink is treasurer and 
a director. He has practiced in Volusia County 
since 1951 and is a current member of the Board 
of Governors of The Florida Bar. Plant manager 
is John B. Clement, Jr. 


NEW FIELD ATTORNEY . .. Palm Beach attorney 
Peter Van Andel was recently appointed Fund 
field attorney for the Fif- 
teenth Judicial Circuit, com- 
mencing May 3, 1971. The 
Fund feels that through Mr. 
Van Andel’s experience in 
title work in that area that he 
is well qualified to help mem- 
bers with coexaminations and 
title questions which might 
arise in connection with the 
issuing of Fund commitments, guarantees and 
policies. He received his LL.B. degree from the 
University of Florida College of Law in 1962 and 
was admitted to The Florida Bar in 1963. He is a 
partner in the firm of Gunster, Yoakley, Criser, 
Stewart & Hersey of Palm Beach. Mr. Van Andel 
is current treasurer of the Palm Beach County 
Bar Association and a member of the Board of 
Governors of the Young Lawyers Section of The 
Florida Bar. 


TITLE EXAMINATION WORKSHOPS .... Title ex- 
amination workshops were held at each of Flor- 
ida’s colleges of law during the months of April 
and May. Chief Title Attorney Robert H. 
Threadgill conducted the one at the University 
of Miami, with approximately 200 students in 
attendance. Property professors Ralph E. Boyer 
and Richard H. Lee both attended. Field at- 
torney John Brion gave an introductory talk 
about The Fund—its origin, purpose and func- 
tion. Field attorney Harry Smith presented a 
session on closing procedures and techniques. 
Approximately 175 students attended the work- 
shop at the University of Florida, conducted by 
Robert Threadgill and attorney Young J. Sim- 
mons of Ocala. Professor Mandell Glicksberg 
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University of Miami Workshop 
made the introductory remarks and remained on 
hand throughout the session. Similar workshops 
were held at Stetson and Florida State Univer- 
sities. Fund attorney G. Robert Arnold and 
attorney Carl O. Dunbar, Jr., of Dunedin con- 
ducted the one at Stetson. Also attending were 
Fund attorney Robert B. Tanner, three attorneys 
who recently passed the Florida bar exam and 
144 law students. The workshop at Florida State 
University was conducted by Robert Threadgill 
and attorney J. Robert McClure, Jr., of Talla- 
hassee. 


TITLE NOTE BY FUND ATTORNEY .. . Lien 
Foreclosure Through Constructive Service of 
Process—A recent case on the need for exer- 
cising great care in using constructive service 
is that of Naples Park-Vanderbilt Beach Water 
District, et al. v. Martha Downing, et al., 244 
So. 2d 464 (2d D.C.A. Fla. 1971). 

The background and facts are as follows: In 
the foreclosure of a special assessment lien 
against various parcels of real property owned 
by different individuals personal service was at- 
tempted on a Martha Downing at her address as 
shown on the tax rolls. Service was returned 
unexecuted by the deputy sheriff. Constructive 
service pursuant to Chapter 49, F.S., followed 
and a final decree of foreclosure was entered 
and the property was sold to Robert Martin 
Scott. No appeal was taken. Thereafter, Mrs. 
Downing collaterally attacked the foreclosure 
decree on the basis the court lacked jurisdiction 
because diligent search and inquiry were not 
used to ascertain her residence before construc- 
tive service was made. Although the circuit court 
found that diligent search and inquiry were made 


to ascertain the residence of Mrs. Downing and 
that the court had jurisdiction to enter its final 
judgment of foreclosure, the court in the collat- 
eral attack suit did establish a special equity of 
redemption in Mrs. Downing and provided for 
setting aside the sale to Mr. Scott on the basis 
the price paid was so low as to shock the court's 
conscience when compared to the value of the 
property. From that judgment, the water district 
and Mr. Scott took an appeal. 

The appellate court agreed with the circuit 
court's judgment to set aside the deed, but not 
for the same reason. The appellate court pointed 
out that inadequacy of price alone is not suffi- 
cient to overturn a judicial sale. The court then 
went on to affirm the judgment since the record 
on appeal showed that a diligent search and in- 
quiry had not been made to ascertain her resi- 
dence before resorting to constructive service. 
The record on appeal revealed that the deputy 
sheriff's worksheet on the unexecuted summons 
showed that her son worked for a company 
nearby and that her husband lived in a nearby 
city. This and other information in the record 
on appeal supported Mrs. Downing’s claim that 
with diligent search and inquiry, her residence 
could have been found and therefore there was 
improper service in the original suit. The ap- 
pellate court thereon affirmed the circuit court's 
judgment to set aside the judicial sale, but on 
the theory that diligent search and inquiry had 
not been made rather than the inadequacy of the 
price paid at the judicial sale as found by the 
trial court. 

The appellate court in its opinion set out 
guidelines based on other appellate court opin- 
ions as to what constituted diligent search and 
inquiry under the constructive service statute. 
These are worth reading before certifying that 
such a search and inquiry were made for ascer- 
taining a residence of the defendant where ser- 
vice is to be by publication. 

This case also points out the danger of re- 
lying on a judicial sale based on a suit without 
personal service, even after the expiration of the 
appeal period of the judgment upon which sale 
was based. 


(By the Staff of Lawyers’ Title Guaranty Fund) 
Adv. 
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Judge Philip H. Elliott, Jr., of the 
Volusia County Small Claims Court, 
recently was honored at a Jacksonville 
banquet of the Independent Colleges 
and Universities of Florida Associa- 
tion. The 14 member schools honored 
Judge Elliott as the “Champion of 
Higher Independent Education in 
Florida.” He has served as a member 
of the Board of Trustees of Embry- 
Riddle Aeronautical University in 
Davtona Beach since 1965 and has 
been the school’s legal counsel, Gov- 
ernor Reubin Askew was the featured 
speaker at the program. Judge Elliot 
was one of four North Floridians 
elected for the honor. 


Two circuit court judges, one from 
the Eighth Circuit and one from the 
Fifth Circuit, have enrolled in post- 
graduate courses in legal education 
sponsored by the National College ot 
State Trial Judges. Judges John J. 
Crews, Jr., Gainesville, and E. R. 
Mills, Jr., Ocala, will attend the 
courses this summer at the University 
of Nevada. 

The National College is an activity 
of the Judicial Administration Section 
of the American Bar Association and 
is dedicated to providing continuing 
education for judges and to bringing 
modern court management techniques 
to trial courts nationwide. Judge 
Crews will take a two-week course on 
Criminal Law and Sentencing, Pro- 
bation and Corrections, while Judge 
Mills will take the basic four-week 
course which is a prerequisite of the 
two-week seminar. 

Judge Lynn N. Silvertooth of the 
Twelfth Judicial Circuit will serve as 
a faculty advisor for the four-week 
course. 

Circuit Judge William Frye III, of 
Pensacola is also accepted for the 
course and will attend the college 
in August. 


St. Lucie County Judge Jack L. 
Rogers has announced his retirement, 
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effective August 31. He was appointed 
to the post by former Governor Kirk 
in 1967 and was re-elected without 
opposition in 1968. He plans to return 
to private practice. 


Jack Clark of St. Petersburg in May 
was named city judge for Gulfport. 
He replaced Judge Harry Fogle, who 
resigned in March to maintain his 
criminal practice. 


Judge William C. Williams LII ot 
West Palm Beach is the new president 
of the Florida  Magistrate-Small 
Claims Court Judges’ Association. He 
succeeded Judge Robert McGregor at 
elections held at the association’s re- 
cent spring conference, Other officers 
for 1971-72 are: John Trekell, Duval 
County, president-elect; Allen Levin, 
Charlotte County, treasurer; Monroe 
W. Trieman, Hernando County, sec- 
retary; and Ira J. Carter, Jr., Alachua 
County, Cora Buckles, Flagler Coun- 
ty, and James Rainwater, Dade 
County, vice presidents, 


Bradford County Judge T. A. Yawn 
was one of five Northeast Florida 
officials recently honored for their 
work in crime prevention. The award 
was made by the Northeast Florida 
Chapter of the Florida Council on 
Crime and Delinquency to Judge 
Yawn for his “dignity, quiet forceful- 
ness, fairness and overall concern for 
humanity” in the handling of his of- 
fice. Lafayette County Judge F. W. 
O’Steen, a nonlawyer, was also among 
those cited for the honor, 


The circuit judges of the Ninth 
Judicial Circuit in May elected Judge 
George E. Adams to serve as presiding 
judge. He succeeded Judge Parker L. 
McDonald on July 1. 


Larry N. Ingram is the new Naples 
municipal judge. He replaced Thomas 
R. Brown, who had served since his 
appointment in 1969. Judge Ingram 
was selected for the post by the city 
council on May 19. 


Jupiter municipal judge David H. 
Bludworth resigned on April 27 as 
the result of a recent Bar ethics opin- 
ion me page to conflicts of interest 
involved in criminal practice by part- 
time city judges. He continues as as- 
sistant state attorney for Palm Beach 
County. 


U.S. District Judge William A. Mc- 
Rae, Jr., has been given a six-month 
medical leave of absence from his 
duties on the bench of the Middle 
District of Florida. During his absence 
Judges Charles R. Scott and Gerald 
B. Tjoflat will handle his judicial 


business. 


Newcomers to the Orange County 
Bar Association were greeted at a 
recent luncheon by three area judges. 
Circuit Court Judge Parker L, Me- 
Donald, Judge William Rogers Turner 
of the Criminal Court of Record, and 
Juvenial Judge Chester Kerr explained 
the procedures of their courts to the 
50 new members, many of whom were 
young lawyers just starting practice. 


Frank L. Kunberger resigned as city 
judge in Fort Meade in May and im- 
mediately was named city attorney. 
Frank J. Rouse, a Bartow attorney, 
was named to the city judgeship. 


Weekly Summaries 


Decisions of Florida Supreme Court 
and 4 District Courts of Appeal 


“Know what decisions were rendered 
last week.” 


FLORIDA APPELLATE COURT 
REPORTING SERVICE 


of Municipal Code Corporation 
P. O. Box 2235, Tallahassee, Florida 
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Local Bar Association Activities 


Nine local bar associations were 
honored with awards of merit on June 
17 by The Florida Bar at its 21st 
annual convention at the Doral Hotel 
and Country Club, Miami. 

Top honors went to the Brevard 
County Bar Association and the Or- 
ange County Bar Association, both 
with two winning entries. Other win- 
ners of one award each were the Lee 
County Bar Association, Coral Gables 
Bar Association, The Society of the 
Bar of the First Judicial Circuit, 
Palm Beach County Bar Association, 
and the Hillsborough County Bar 
Association. 

The Brevard County Bar, winner 
of three awards at last year’s conven- 
tion, took first place for medium-size 
bar associations with entries in the 
general excellence and best specialized 
project categories. The Orange Coun- 
ty Bar took its two firsts for a special- 
ized project and for its legal forum 
just completed. 

In the small bar association di- 
vision, the Lee County Bar Association 
took first place for general excellence. 
Coral Gables copped the top award 
for Law Day observances in the small 
bar division. 

The Society of the Bar of the First 
Judicial Circuit took honors for its 
Law Day observance. 

The top award for general excel- 
lence of a large bar association went 
to the Palm Beach County Bar for its 
overall program for 1970-71, while 
the Hillsborough County Bar took top 
honors in the Law Day category for 
large bar associations. The Tampa 
group placed second in the nation last 
year for its Law Day observance in 
competition sponsored by the Ameri- 
can Bar Association. 

The small bar association division, 
with associations of less than 100 
members, had winners in two cate- 
gories. The general excellence cate- 
gory was won by the Lee County Bar. 
Programs undertaken by that associa- 
tion included a series of five television 
programs called “A Case for Under- 
standing,” an extensive Law Day pro- 
gram, a 12-week, 15-minute radio 
tape series, programs on the proposed 
constitutional revision of Article V 
and other programs in the Ft. Myers 
area, 

Coral Gables also won _ honors 
among small bar associations by ob- 
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Retiring Hillsborough Coun- 
ty Bar president C, Lawrence 
Stagg congratulates Don M. 
Stichter who was elected 
president-elect. L. David 
Shear, center, took over this 
year's presidency June 4 dur- 
ing installation ceremonies at 
the Tampa Yacht and Coun- 
try Club. The photo was 
taken after the May 7 elec- 
tion meeting. 


taining the maximum number of 
signatures on a proclamation scroll 
which was this year’s Florida Bar 
special Law Day project. The Coral 
Gables Bar focused its primary em- 
phasis on bringing the message of 
Law Day to the young. 

In the middle-size bar group, the 
Brevard County Bar Association took 
both the Award of Merit for general 
excellence and for specialized project. 
Bringing the general excellence award 
were such programs as a new legal 
aid committee that is providing in- 
creased legal assistance to indigents, a 
speakers’ bureau to educate the sur- 
rounding community on specific topics 
regarding the law, initiation of lawyer 
referral, a court advisory committee 
that opens communication between 
the bench and the bar, and a school 
liaison committee that took over 830 
school children to see a live trial dur- 
ing the year. 

The specialized project that won 
for the Brevard Bar was the legal aid 
office it established with a secretary 
and list of attorneys who donated 
their time to providing free legal as- 
sistance to indigents, 

The Society of the Bar of the First 
Judicial Circuit won its Law Day 
Award of Merit for observances of 
Law Day 1971. This bar held an 
annual luncheon, sponsored bar mem- 
bers to speak in the churches of the 
community, provided numerous speak- 
ers to schools and civic groups and 
worked with WSRE Television in 
Pensacola to produce a 90-minute 
television program with leading judges 
in the state. 

Winner in the general excellence 


category for the division of bar as- 
sociations with more than 200 mem- 
bers was the Palm Beach County Bar 
Association. It provided legal assist- 
ance to indigents, held a legal forum, 
maintained a speakers’ bureau for 
local schools and civic clubs, pro- 
duced a booklet for divorced parents 
titled “You Are Still Parents,” pro- 
duced a newspaper column for the 
— on legal items and sponsored a 
awyer referral program. 

The Palm Beach Bar also produced 
a legal secretaries’ workshop, held a 
mock drug trial for educational tele- 
vision, produced public information 
pamphlets, established an orientation 
for new lawyers and held an extensive 
Law Day program. 

The Orange County Bar Association 
took two first places in the specialized 
project category and won the large bar 
division competition for the best legal 
forum. 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title-Title Searches 


We have in our office film of all 
public records affecting title to land 
in Lee County, Florida. 


W. J. Hayek, Jr., Manager 
Phone: 332-1422 


2220 Main Street, Fort Myers 
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NEWS OF THE BENCH AND BAR—local bar association activities 


The Orange County Bar's special- 
ized program was one dealing with 
drug abuse. This group produced 
mock trials dealing with that topic 
for almost 12,000 students; worked 
with the Orange County Medical As- 
sociation in the presentation of “Rap 
Session” programs to all ninth grade 
civics classes in Orange County; pro- 
vided a video tape for playback to all 
sixth, seventh, eighth and ninth grade 
students; provided a drug abuse fable 
and art work to Orange County Board 
for use with first, second, third and 
fourth grade students; and provided 
comic books titled “What If They 
Call Me Chicken” to all third, fourth 
and fifth grade students. 

The “Law for Laymen” series 
brought the Award of Merit for legal 
forums to the Orange County group. 

For the second year in a row the 
Hillsborough County Bar Association 
copped top honors in the Law Day 
category among large associations. 
This association provided speakers to 
schools, held several luncheons with 
nationally known speakers, provided 
bumper stickers for law enforcement 
and other public vehicles, coproduced 
television and radio programs on 
several areas of the law, provided 
lawyers to speak to school and civic 
groups and participated in the signing 
of the special Law Day proclamation, 
winning that special award also pre- 
sented at the awards luncheon. 


The criminal law and_ procedure 
committee of the Orange County Bar 


Partnerships and Associations 


C. Lavon Ward has withdrawn from 
the firm of Ward, Gustafson & Cald- 
well and the firm, now known as 
Gustafson & Caldwell, has accepted 
John E, Stephens, Jr., as an associate. 
Offices are at 2455 E. Sunrise Boule- 
vard, Ft. Lauderdale 33304. The tele- 
phone number is 563-4126. 


The firm of Green & Hastings has 
been dissolved. Lawrence V. Hastings, 
Samuel Z. Goldman and Charles H. 
Baumberger continue the practice of 
law under the name of Hastings, Elias 
& Goldman at the same location, 315 
Biscayne Building, 19 W. Flagler St., 
Miami 33130, with George Elias, Jr., 
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Association in April presented two 
seminars for area law enforcement 
officers, and the drug abuse commit- 
tee conducted “rap sessions” with a 
doctor and a lawyer for county stu- 
dents during the same week. An addi- 
tional project of the association in 
April was the presentation of a mock 
trial on “Narcotics and Youth” to area 
high schools. Judge Warren H. Ed- 
wards and Peter deManio were par- 
ticipants in the performances. 


The North Dade Bar Association 
installed its officers and directors for 
their new terms at the Playboy Plaza 
Hotel on June 12. Attorney General 
Robert Shevin was the guest speaker. 
The newly installed officers are Law- 
rence Friedman, president; Maurice 
Rosen, president-elect; Jules R. Israel, 
vice president; Neal Chonin, secre- 
tary; Andrew Toth, treasurer. 


Bruno L. DiGiulian recently was 
elected president of the Broward 
County Bar Association for a term 
expiring May 31, 1972. L. Fred Aus- 
tin will become president June 1, 
1972, Other 1971 officers are Nicholas 
J. DeTardo, secretary, and Lawrence 
J. Meyer, treasurer. 


N. Russell Bower has been elected 
president of the Bay County Bar As- 
sociation for 1971-72. He succeeded 
Robert B. Staats. 


of counsel. The telephone number is 


377-9481. 


Marilyn R. Markus has become as- 
sociated with the firm of Schweitzer 
& Greenspahn, P.A., at 1150 S.W. 
First Street, Miami 33130, telephone 
373-7773. 


Dan C. Rasmussen recently became 
associated with the firm of Delzer, 
Edwards & Martin at 331 U.S, High- 
way 19 North, Port Richey 33568. 
The telephone number is 849-2259. 


The firm of Tew & Tew has ac- 
cepted Robert A. Rozen as a partner 
and changed its name to Tew, Tew & 


Gene H. Godbold, new president of 
the Orange County Bar Association, 
congratulates Joel H. Sharp, Jr., right, 
who was elected president-elect to 
succeed him as president in 1972. 
Other officers elected for 1971-72 
were: Marvin E. Newman, secretary; 
and Robert Hendry, treasurer. New 
members of the executive council are: 
Dario Icardi, Gregory A. Presnell, 
William L. Egan, and Richard L. 
Robinson. (Winter Park Cupboard 
News Photo) 


Charles J. Crowder, South Miami, 
is the new president of the South 
Miami District Bar Association, He 
recently was elected along with 
Francis T. O'Donnell, Jr., vice presi- 
dent; Lawrence C. Rice, secretary; 
and Clifford P. Clark, Jr., treasurer. 


Rozen. Robert A, Freeman is a new 
associate. Officers are at 804 Greater 
Miami Federal Building, 200 S.E. 
First St., Miami 33131, telephone 
373-7356. 


Robert C. Bohannon has become as- 
sociated with the law firm of Stromire, 
Westman & Lintz of Cocoa. His new 
address is 425 Brevard Avenue, Cocoa 
32922. 


James F. Spindler, Jr., has joined 
the firm of Grimditch & Bentz, located 
in the Southern Federal Building, 
3885 N, Federal Highway, Pompano 
Beach. 
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Alan A. Dickey and T. Hulen Ray 
have formed a partnership under the 
name Ray & Dickey for the general 
practice of law at 605 Sanford Atlantic 
National Bank Building in Sanford. 
The telephone number is 323-5066. 
Both attorneys are part-time assistant 
state attorneys for the Eighteenth 
Judicial Circuit. 


Jackson L. Boughner and James J. 
McManus have formed a partnership 
under the name Boughner & Mc- 
Manus, with offices at 135 S. LaSalle 
St. Chicago, Illinois 60603. Mr. 
Boughner is a member of The Florida 
Bar. 


Michael B. Werner and Janice Re- 
vitz, formed a partnership recently 
known as Werner & Revitz. They 
maintain offices at Suite 303 Roberts 
Building, 28 W. Flagler St., Miami. 
The telephone number is 373-6309. 
Mr. Werner is a 1968 graduate of the 
University of Miami and his partner 
worked with the Securities and Ex- 
change Commission in Washington, 
D. C. for 18 months prior to forming 
the partnership in February. 


David S. Swan joined the firm of 
Graham, Carroll, Hodge & Moraitis, 
P.A., on June 1. Offices are located at 
3081 E. Commercial Boulevard, Ft. 
Lauderdale 33308. The firm’s number 
is 771-4790. 


Howard Hadley, former general 
counsel for the Florida Department of 
Transportation, has joined the firm of 
Gurney & Skolfield, P.A., 501 Park 
Avenue, South, Winter Park, as an 
associate. 


Eugene O. George and W. Daniel 
Stephens have become associated with 
the firm of Holland & Knight at the 
firm’s Lakeland office, 92 Lake Wire 
Drive, telephone 682-1161. 


William R. Platt recently joined the 
firm of Gibbons, Tucker, McEwen, 
Smith, Coffer & Taub, 606 Madison 
St., Tampa 33601. He previously was 
trust officer in charge of estate ad- 
ministration for the Marine Bank and 
Trust Company of Tampa. 


Daniel A. Carlton has become as- 
sociated with the firm of Dart, Dick- 
inson, O’Riorden, Gibbons & Quale, 
P.A., since being separated from the 
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U.S. Air Force. The firm is located at 
1415 First Street, P. O. Box 3979, 
Sarasota 33578. The telephone num- 
ber is 955-0121. 


The firm of Barry L. Garber, P.A., 
1040 City National Bank Building, 25 
W. Flagler Street, Miami, has a new 
associate. He is Stanley M. Goldstein, 
formerly assistant state attorney for 
the llth Judicial Circuit. His tele- 
phone number is 377-4963. 


Dwaine A, Carr has become associ- 
ated with the firm of Hoffman, Hen- 
dry & Parker at Suite 800, 200 E. 
Robinson Street, Orlando 32801. The 
telephone number is 423-7641. 


Daniel M. Honorof, a member of 
The Florida Bar, has formed a part- 
nership with Charles J. Barnett and 
Erwin Popkin known as Popkin, Bar- 
nett & Honorof at 1399 Franklin Ave- 
nue, Garden City, N. Y. 11530. 


Our air-conditioned, twin-jet Beech 99 s 
make it to 9 major Florida cities every day, 
including Tallahassee. 

Not to mention Atlanta and the Bahamas. 
Want to pack more into your next trip? 
Get on the Shawnee Sunshine Circuit! 
For reservations, call Shawnee Airlines 
or your travel agent. 

In Orlando call 841-6141. 


SHAWNEE AIRLINES 


The convenient commuter. 


Atlanta ¢ Ft. Lauderdale « Jacksonville « Gainesville * Miami « Ocala e Tallahassee 
Daytona ¢ Tampa « Orlando « West Palm Beach « Nassau « Freeport 
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NEWS OF THE BENCH AND BAR— partnerships and associations 


Miller & Gallen announces that V. 
William Kaklis has become a member 
of the firm and that Joseph P. Venable 
has become an associate. The firm is 
located at 701 11th Street, Bradenton. 


Douglas and Marsha Lyons have 
joined the firm of Adams, George & 
Wood at the Concord Building, 66 W. 
Flagler Street, Miami 33130, Their 
telephone number is 371-4644. 


Bryant S. Carroll, Jr., has with- 
drawn from the firm of Smith, Hulsey, 
Schwalbe, Spraker & Nichols of Jack- 
sonville since his appointment as as- 
sistant general counsel for the City of 
Jacksonville. 


F. Bradley Kennelly and Barry L. 
Zisser have formed a_ partnership 


known as Kennelly & Zisser at 2616 
Gulf Life Tower, Jacksonville 32207, 
telephone 396-9391. 


Joel Hirschhorn recently withdrew 
from the firm of Abramson, Rosenthal 
& Hirschhorn, P.A., and has opened 
an office at 1040 City National Bank 
Building, 25 W. Flagler Street, Miami 
33130. His telephone number is 377- 
4963. Abramson & Rosenthal, P.A., 
remains at 643 W. Flagler Street, 
Miami, and has accepted Stephen 
Alexander as an associate. 


Donald W. Giffin, a recent gradu- 
ate of Temple University School of 
Law, Philadelphia, has joined the firm 
of Fisher, Sauls, Adcock & Keough, 
P.A., which maintains offices at 501 
Florida National Bank Building, St. 
Petersburg, and 7843 Seminole Boule- 


Office Openings and Removals 


Robert R. Hagaman, P.A., has 
opened an office at 3050 N. Tamiami 
Trail in Naples. The telephone num- 
ber is 642-5103. 


Maurice J. Kutner, P.A., has moved 
to Penthouse One, Roberts Building, 
28 W. Flagler Street, Miami 33130. 
The telephone number is 377-0992. 


J. Marshall Gifford has opened an 
office in the Brock Building, 217 E. 
Jefferson St., Tallahassee 32301. His 
telephone number is 224-6200. 


Coffman & Jones has relocated its 
offices to 1061 Riverside Avenue in 
Jacksonville 32204. The new tele- 
phone number is 354-2090. 


John W. Swaun announces the 
opening of an office in the Law Build- 
ing, 1497 N.W. Seventh Street, Mi- 
ami, telephone 642-0722. 


Frank B. Metcalf announces the 
opening of an office at 221 Center 
Building, Tallahassee 32301. The 
telephone number is 222-4707. 


James P. O’F larity has removed his 
Palm Beach County office to Suite 
216 Tanglewood Plaza, 10800 N. Mil- 
itary Trail, West Palm Beach 33403. 
The telephone number is 622-0555. 
He maintains his Broward County 
office at 201 S.E. 2nd Street, Ft. 
Lauderdale 33301. The Ft. Lauder- 
dale telephone number is 527-4452. 
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William Shapiro has relocated his 
office to 561 N.E. 79th St., Miami 
33138. His office is located in Suite 
212-A of the Biscayne Shopping 
Plaza. The telephone numbers are 
754-1786 and 754-3047. 


Following recent ceremonies promot- 
ing them to lieutenant colonels in the 
Marine Air Reserve, Frank R. Pound, 
Jr., left, and David L, Foster, assist 
each other in pinning on the silver 
leaves of their new ranks. Both are 
members of Marine Attack Squadron 
(VMA) 142, at the Jacksonville Naval 
Air Station, and members of The Flor- 
ida Bar. Lt. Col. Pound, when not 
serving as the squadron’s executive 
officer, practices law in Cocoa, and 
Lt. Col. Foster, the squadron’s opera- 
tions officer, has a partnership in a 
St. Petersburg law firm. (Official 
U. S. Marine Corps Photo). 


vard, Seminole. Ronald G. Thornton, 
a 1971 Stetson Law School graduate, 
also is a new associate of the firm. 


The firm of Miller & Mueller, 500 
N.E. Third Avenue, Ft. Lauderdale 
has been dissolved. Paul C, Mueller 
has opened a new office in Suite 1, 
Dettman Building, 521 S. Andrews 
Avenue, Ft. Lauderdale 33301. The 
telephone number is 525-7376. 


James A. Dixon and James A. 
Dixon, Jr., recently withdrew from 
the firm of Dixon, Bradford, Williams, 
McKay & Kimbrell, P.A. The name of 
association has been changed to Brad- 
ford, Williams, McKay, Kimbrell, Ha- 
mann & Jennings, P.A., with offices 
remaining at 900 Dade Federal Sav- 
ings Building, 101 E. Flagler Street, 
Miami 33131. 


Fred J. Woods, Jr., has opened an 
office at Suite 2104 Exchange Na- 
tional Bank Building, Tampa 33602. 
The telephone number is 229-2515. 


Charles C. Sherrill and H. Edward 
Moore, Jr., announce the removal of 
their firm, Sherrill & Moore, to 310 
E. Government Street, Pensacola. 
32502. The new telephone number is 
434-1318. 


Heskin A. Whittaker, B. C. Pyle 
and Gary L. Stump have removed 
their offices from 710 E. Colonial 
Drive to 326 N. Fern Creek Avenue 
in Orlando. The telephone number 
remains 843-2910. 


Tunney S. Robinson has opened an 
office for the general practice of law 
at the Guaranty Building in West 
Palm Beach, Suite 214, at 120 S. 
Olive Avenue. The telephone number 
is 655-5769. 


The firm of Stone & Sostchin has 
relocated its offices to 101 N.W. 12th 
Avenue, Miami 33125. The telephone 
number is 358-4222, 


Judith A. Brechner announces the 
relocation of her law office to 420 
Lincoln Road, Suite 235, Miami 
Beach, telephone 531-2404. 
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Lawyers in the News 


Officers of the University of Florida 
Foundation were re-elected and 10 
attorneys were among 20 new direc- 
tors chosen at the organization’s 
spring meeting in June in St. 
Petersburg. 

Sam T. Dell of Gainesville was re- 
named vice president. He serves un- 
den Earl Powers, Dell is the only offi- 
cer who is a lawyer. 

Among the new directors are Farris 
Bryant, Jacksonville; Atwood Dun- 
woody, Miami; Fletcher G. Rush and 
Maxwell W. Wells, Jr., Orlando; 
David H. Levin, Pensacola; John D. 
Harris, Jr., St. Petersburg; Robert 
Fokes, Tallahassee; James Kynes and 
Thomas McDonald, both of Tampa; 
and George Smathers of Washington, 
D.C. 

Resolutions of appreciation were 
presented to seven directors who con- 
cluded their board terms at the meet- 
ing, four of whom are attorneys. The 
lawyers were: Baya M. Harrison, Jr., 
St. Petersburg; Irving Cypen, Miami 
Beach; William P. Simmons, Jr., Mi- 
ami, and James Y. Wilson, Lake City. 


Four Broward County attorneys are 
serving as directors of the new First 
Nationa] Bank of Hallandale which 
opened June 1. Maynard Abrams is 
wel of the board, and Harold C. 
Satchell, who is executive vice presi- 
dent of the First National Bank of 
Hollywood, is also a member. Holly- 
wood lawyers Leonard Robbins and 
Leonard Grand are also among the 
new directors. The new bank is an 
affiliate of the Hollywood bank. 


David S. Brayton, president of the 
Broward County Title Company and 
a member of the Bar, recently was 
named to the Board of Governors of 
the Coral Ridge National Bank in 
Ft. Lauderdale. 


Bernard L, Eichenbaum has been 
appointed a vice president of the 
First Mortgage Advisory Corporation 
of Miami Beach. He joined the corpo- 
ration in 1970 and prior to his new 
appointment was the chief loan clos- 
ing administrator. He holds a law de- 
gree from the University of Miami. 


Leonard Robbins of Abrams, Anton, 
Robbins & Resnick, P.A., Hollywood, 
has been elected president of the 
Greater Hollywood Chamber of Com- 
merce for 1971-72. 
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Bruce W. Flower, who was ad- 
mitted to the Bar in November, has 
joined the staff of Marvin U. Mounts, 
Jr., in Palm Beach County as an as- 
sistant county solicitor. He previously 
had a faculty appointment at the 
College of Journalism and Communi- 
cations at the University of Florida. 


Alfred J. Nadler, M.D., LL.B., of 
Miami, has been admitted as a fellow 
of the American College of Legal 
Medicine. 


State Attorney Abbott Herring re- 
cently hired a full-time assistant in 
Seminole County. He is William Ea- 
ton who is working out of the Sanford 
office. He joins three other new assis- 
tants, David M. Porter, and Alan A. 
Dickey and T. Hulen Ray who work 
part time. 


“Hypnosis and the Law” was the 
topic of discussion at the May 28 
meeting of the Florida Criminal De- 
fense Attorneys’ Association. Raymond 
W. Healy, M.D., was the luncheon 
speaker. The meeting was held at the 
Concord Building in Miami. 


Brevard County Public Defender 
Robert G. Ferrell III has been ap- 
pointed to the Governor's Council on 
Criminal Justice. Ferrell will work 
with the Region Four Planning 
Council. 


Miami attorneys Fred C. Davant 
and Paul B, Steinberg recently were 
awarded the Dade County Education 
Association’s Golden Apple award. 
The lawyers have served as general 
counsel for the association for the 
past three years. 


Don Dewrell, assistant public de- 
fender for Okaloosa County, resigned 
in May and was replaced by Thomas 
Remington. The post for Remington is 
fulltime. Dewrell had held it con- 
currently with the post of city 
attorney. 


David A. Doheny, a member of 
The Florida Bar and vice president, 
general counsel and secretary of the 
General Development Corporation of 
Miami, recently was elected president 
of the Southeastern Regional Group 
of the American Society of Corporate 
Secretaries. He has been secretary 
and general counsel of the Develop- 
ment Corporation since 1966. 


These Jacksonville bar Association 
officers began a year's term on July 1. 
At the annual election meeting on 
May 21, Adam G. Adams II (seated) 
succeeded W. E. Grissett, Jr., as presi- 
dent. James C, Rinamen, Jr., (right) is 
president-elect and John M. McNatt, 
Jr., (left) is secretary. Also recently 
elected was the association’s board of 
governors. New members _ include 
James M. McLean, Mattox S. Hair, L. 
Peter Johnson, two years; David C. 
Carter, James E. Hodge, James F. 
Moseley and Rutledge R. Liles, one 
year. 


Allen Whitfield, who practices law 
in Des Moines, Iowa, and who also 
is a member of The Florida Bar, was 
elected to his third consecutive term 
as treasurer of the Chamber of Com- 
merce of the United States at the 
federation’s recent annua] meeting in 
Washington, D. C. 


West Palm Beach attorney Edward 
Rodgers has been appointed to the 
Commission on Human Relations. The 
appointment was announced in May 
by State Senate President Jerry 
Thomas. 


Richard L. Stewart returned to pri- 
vate law practice June 1 after two 
years as a member of the Pinellas 
County legal staff. He was chief coun- 
ty attorney for the past year. On 
June 7 he was sworn in as associate 
city judge for Clearwater. 


Clewiston attorney Harry P. John- 
son resigned as prosecuting attorney 
for Glades and Hendry Counties on 
June 30. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


POSITIONS AVAILABLE 


MISCELLANEOUS 


ATTORNEY, 29, Vanderbilt law gradu- 
ate, member of Ohio Bar, desires posi- 
tion with Florida firm or corporation. 
Five years general practice with empha- 
sis on business and corporate law. 
Resume upon request. Write Journal 
Box 2, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


MEMBER NEW YORK (1934) and Flor- 
ida (1970) Bars with extensive experi- 
ence with Federal Government and 
New York City seeks full or part-time 
position with law firm or corporation in 
South Florida. Kent scholar, Columbia 
Lav. Now senior trial attorney, U.S. 
Department of Justice, Antitrust Divi- 
sion, in the New York office. Write 
Journai Box 4, The Florida Bar Journal, 
Tallahassee, Florida 32304. 

FEDERAL ATTORNEY, 49, member of 
Florida Bar, active in South Florida for 
over five years in commercial lending, 
seeks position with firm or private en- 
terprise in South Florida, excluding 
Dade and Broward Counties. Write 
Journal Box 7, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


YOUNG, AMBITIOUS attorney, member 
Flo,ida and New Jersey Bars, 6 years’ 
experience in general practice and for- 
mer judge and assistant prosecutor, 
desirous of locating in South Florida 
with small firm or sole practitioner. 
Write Journal Box 5, The Florida Bar 
Journai, Tallahassee, Florida 32304. 


POSITIONS AVAILABLE 
CORPORATE COUNSEL 


Excellent opportunity with a fast-grow- 
ing NYSE-listed company based in Flor- 
ida. Position requires a minimum of 
3 years’ experience, preferably in cor- 
porate or labor law fields. Will con- 
sider experience in retail business. If 
you are interested in joining a hard- 
working, young, dynamic organization 
which offers equity opportunity, sub- 
mit a resume of your education, experi- 
ence and earnings history to: Harry F. 
Roberts, President, Jack Eckerd Cor- 
poration, P.O. Box 4689, Clearwater, 
Florida 33518. 


GROWING WEST PALM BEACH firm 
with four lawyers seeking young attor- 
ney who has graduated with good 
academic background and _ interested 


in real estate, litigation, corporate, pro- 
bate and commercial practice. Excel- 
lent opportunity for rapid professional 
growth. Send resume to Journal Box 
9, The Florida Bar Journal Tallahassee, 
Florida 32304. 
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WANTED: Attorney, at least five years 
experience in general civil practice, 
ambition and salary will be comparti- 
ble. Please send resume to Coral Ridge 
Plaza Station, P. O. Box 11278, Fort 
Lauderdale 33306. 


ATTORNEY wanted for Miami, Florida, 
law firm with experience in insurance 
and negligence litigation, trial work. 
Salary, benefits. Write Journal Box 6, 
The Florida Bar Journal, Tallahassee 
32304. 


CORPORATE HOUSE COUNSEL: Well 
established corporation headquartered 
in North Florida offers excellent op- 
portunity to attorney with 5-10 years 
general corporate practice, including 
trial work. Only hard-working, ambi- 
tious attorney with ability to become 
part of management team need apply. 
Send complete resume of educational 
and experience background to Box 83, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


WANTED IMMEDIATELY: Young attor- 
ney with excellent scholastic record 
and minimum experience of two years 
for medium-sized, fast-growing com- 
mercial law firm in Fort Lauderdale. 
Salary open. Send resume and avail- 
abilitv date to Journal Box 8. The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


MISCELLANEOUS 


FOR SALE: Florida Digest, complete 29 
vols. with current pocket parts, $350. 
Reply Journal Box 3, The Florida Bar 
Journal, Tallahassee 32304. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 

CAMPBELL'’S LIST, Inc. 

Campbell Bidg., 
Maitland, Fla. 32751 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 


Ph. (813) 584-0213 


SHARE BRAND NEW modernistic office 
with experienced attorney in West Fort 
Lauderdale. Write Marvin L. Lessne, 
Suite 300, Atlantic Federal Savings 
Building, Lauderhill 33313, or call 
(305) 733-1877. 


STUDENT RESEARCH 


Senior law school student members of 
the U of F John Marshall Bar Associ- 
ation solicit legal research with the 
offer of reproductions, memoranda or 
briefs. Call or write Professor John 
Bolt, Faculty Advisor to the Legal Re- 
search Committee, Holland Law Cen- 
ter, University of Florida, Gainesville 
32601, telephone (904) 392-0423. 


WANTED—Used lawyer's desk. Carved 
oak, ornate or Mediterranean style. 
Write Cliff B. Gosney, Jr., 179 Broad- 
way, Daytona Beach, Florida, or call 
904-253-8133. 


CONSULTING ENGINEER—NAVAL 
ARCHITECT 


Investigation, Inspection, Testimony 
General Consulting & Advisory Services 
JAMES E. BEST P. E. 

Best & Associates, Inc. 

9870 S.W. 81 Street, Miami, Fla. 


33143 Tel. (305) 271-3369 & (305) 
271-9365 


AUTHORS! Your book can be published, 
promoted and distributed by success- 
ful, reliable company. Fiction, nonfic- 
tion, poetry, scholarly, religious and 
even controversial manuscripts wel- 
comed. For free booklet write Vantage 
Press, Dept. FB-1, 516 W. 34th Street, 
New York, N. Y. 10001. 


BOOKS 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 


Frank M. Merville 
1710 Flamingo Drive 
Orlando, Florida 32803 
Phone (305) 841-6263 


Representing: The Lawyers Co-opera- 
tive Publishing Company Covering Cen- 
tral and Northwest Florida. 


FOR SALE: The late Justice Campbell 
Thornal’s copies of Florida Jurisprud- 
ence Vols. 1-35 (except 18), General 
Index, Table of Cases Cited, Pocket 
Parts, Reference Tables, etc., Words 
and Phrases, Desk Book, Rules of 
Criminal and Civil Procedure, $600 
cash. Write or call Carson Sinclair 
Supreme Court Library, Tallahassee, 
Florida. Phone 222-1011. 
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CALENDAR 


1971 


July 5-20—American Bar Association Annual Meeting, New York City and 
London, England. 


July 21-25—Fifth World Conference of World Peace Through Law Center and 
World Association of Judges, Belgrade, Yugoslavia. 


September 17—CLE Course on ‘‘No-Fault Divorce,’’ Sheraton Motor Inn, Tal- 
lahassee. 


September 24—General Meeting of Committees, The Florida Bar, Pier 66, Ft. 
Lauderdale. 


September 27—Florida Bar Examination, Miami. 


October 1—CLE Course on ‘‘No-Fault Divorce,’’ Sheraton-Tampa Motor Inn, 
Tampa; Galt Ocean Mile Hotel, Ft. Lauderdale. 


October 8—CLE Course on ‘‘No-Fault Divorce,’’ Park Plaza Hotel, Orlando; 
Holiday Inn, West Palm Beach. 


October 13-16—Florida Circuit Judges Conference, Hotel Seville, Miami 
Beach. 


October 15—CLE Course on ‘‘No-Fault Divorce,’’ Hotel Robert Meyer, Jackson- 
ville; U. of F. Law Center, Gainesville. 


October 22—CLE Course on ‘‘No-Fault Insurance’’ and Other Legislation, 
Sheraton Motor Inn, Tallahassee. 


November 3-6—National Legal Aid and Defender Conference, The Denver Hil- 
ton Hotel, Denver. 


November 19-20—Annual Convention Academy of Florida Trial Lawyers, 
Causeway Inn, Tampa. 


1972 


February 22-23—Bar Examinations, Jacksonville. 
April 24-25—Bar Examination, Tampa or St. Petersburg. 


June 19-22—Annual Convention of The Florida Bar, Walt Disney World. 


September 25-26—Bar Examinations, Miami. 
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County Bar Association 
. Russell Bower, President 
321 Magnolia Ave. Panama City 
Brevard County Bar Association 
Walter C. Shepard, President 
115 Harrison St., 
Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 
Broward County Bar Association 
Bruno L. DiGiulian, President 
3471 N. Federal Highway, 
Fort Lauderdale 


Charlotte County Bar Association 

John M. Hathaway, President 

P. O. Box 638 Punta Gorda 
Clearwater Bar Association 

Richard T. Bennison, President 

227 Garden Ave. Clearwater 
Collier County Bar Association 

Robert R. Hagaman, President 

483 Third St., S. Naples 


Coral Gables Bar Association 
Thomas W. Kenworthy, President 
3399 Ponce de Leon 
Bivd. 

Dade County Bar Association 
James L. Armstrong Ill, President 
1301 duPont Bidg. Miami 

Escambia-Santa Rosa Bar Association 
T. A. Shell, President 
First Bank & Trust Bldg. Pensacola 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Fred W. Doerner, Jr., President 
P.O. Box 8063 UM, Coral Gables 
West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
V. Carroll Webb, President 
Comptroller’s Office 
Capito! Building Tallahassee 


Gulf Beaches Bar Association Of 


Cocoa 


Coral Gables 


Pinellas County 
David W. Barrow Ill, President 
5151 Park Bivd. Pinellas Park 
Hardee County Bar 
John W. Burton, President 
P. O. Box 426 Wauchula 


Hendry-Glades Bar Association 

Jack J. Rafter, Jr., President 

P. O. Box 756 Clewiston 
Hialeah-Miami Springs Bar Association 

Leslie A. Todd, President 

Rm. 21, City Hall Hialeah 
Highlands County Bar Association 

Hue E. Nunnaliee, President 

15 S. Lake Ave. Avon Park 


Hillsborough County Bar Association 
L. David Shear, President 
Exchange Bank Bidg. 


Tampa 
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BAR PRESIDENTS 


Bar Association 
Michael E. Watkins, President 
830 N. Krome Ave. Homestead 
Indian River County Bar Association 
Michael! O'Haire, President 
P. O. Box 518 Vero Beach 
Jacksonville Bar Association 
Adam G. Adams Il, President 
1116 Barnett Bank Bidg. 
Jacksonville 
Lake City Bar Association 
S. Austin Peele, President 
P. O. Box 243 Lake City 


Lakeland Bar Association, Inc. 

Thomas L. Clarke, Jr., President 

P. O. Drawer J Lakeland 
Lake-Sumter Bar Association 

Oscar E. Schubert, President 

P. O. Box 125 Mt. Dora 
Lee County Bar Association 

George Swartz, President 

P. O. Box 1480 Fort Myers 


Manatee County Bar Association 
E. N. Fay, Jr., President 
P. O. Box 595 Bradenton 
Marion County Bar Association 
Donald N. Denson, President 
307 N. W. Third St. 


Martin County Bar Association 
Larry E. Buchanan, President 
P. O. Drawer 24 

Miami Beach Bar Association 
Samuel S. Smith, President 
407 Lincoln Rd. Suite 9-A 

Miami Beach 

Monroe Bar Association 
Helio Gomez, President 
Monroe County Courthouse 

Key West 


Ocala 


Stuart 


Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 
North Broward Bar Association 
Shelby D. Walls, President 
2745 E. Atlantic Blvd. 
Pompano Beach 
North Dade Bar Association 
Lawrence Friedman, President 
1875 N.E. 163rd St. 
North Miami Beach 
Okaloosa-Walton Co. Bar 
C. LeDon Anchors, Jr., President 
P. O. Drawer F Ft. Walton Beach 
Orange County Bar Association 
Gene H. Godbold, President 
135 Wall St. Orlando 
Osceola County Bar Association 
Edward Brinson, President 
P. O. Box 338 Kissimmee 
Palm Beach County Bar Association 
Charlies H. Damsel, Jr., President 
P. O. Box 2190 West Palm Beach 
Pasco County Bar Association 
David Tyner, President 
P. O. Box 443 Dade City 
D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Putnam County Bar 
Samuel V. Holch, President 
P. O. Box 118 Palatka 


St. Johns County Bar Association 
John Upchurch, President 
P. O. Box 170 St. Augustine 


St. Lucie County Bar Association 
Ben L. Bryan, Jr., President 
P. O. Box 1270 Fort Pierce 


St. Petersburg Bar Association 
Hugh E. Reams, President 
307 West Coast Title ty 
St. Petersburg 


Sarasota County Bar Association 
Patrick H. Dickinson, President 
P.O. Box 2880 Sarasota 


Seminole County Bar 
Thomas A. Speer, President 
P. O. Box 1364 Sanford 


South Broward Bar Association 

Reuben M. Schneider, President 

P. O. Box 650 Hollywood 
South Miami District Bar Association 

Charles J. Crowder, President 

5825 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 

Thomas J. Becker, President 

P. O. Box 340 Boca Raton 
Tallahassee Bar Association 

Douglass B. Shivers, President 

P. O. Box 12 Tallahassee 
Volusia County Bar Association 

Darrel Carnell, President 

518 N. Halifax Ave. Daytona Beach 
West Pasco Bar Association 

Jack B. McPherson, President 

122 W. Main St. New Port Richey 
Winter Haven Bar Association 

Irving W. Wheeler, President 

P. O. Box 1396 Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Earl L. Lewis, President 

P. O. Box 585 Milton 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

L. Arthur Lawrence, Jr., President 

P. O. Box 506 Live Oak 
Fifth Judicial Circuit Bar Association 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

Henry L. Gray, Jr., President 

211 N.E. Ist St. Gainesville 
Tenth Judicial Circuit Bar Association 

Thomas R. Bayless, President 

P, 0. Drawer BW Lakeland 
Twelfth Judicial Circu't Bar Association 

William W. Dishong, President 


P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Jerry W. Gerde, President 

406 Magnolia Ave. Panama City 
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PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


County 
‘CO Ine” LAND & ABSTRACT 
Panama City, Florida 


Bradford Coun 


ty 
BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 
Brevard Coun 


ty 
ABSTRACT & TITLE CORP. OF FLA. 


Melbourne, Florida 


Broward Count 
LAUDERDALE ABSTRACT & TITLE 


Co. 
Fort Lauderdale, Florida 
Charlotte County 
ABSTRACT & *TITLE CORP. OF FLA. 
Punta Gorda, Florida 
Citrus County 
CITRUS TITLE CO. 
Inverness, Florida 


Clay County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval Coun 


ty 
TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Indian River County 
— RIVER COUNTY ABSTRACT 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee County 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon Cou 


n 
FLORIDA’ LAND TITLE & TRUST CO. 


Marianna, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach County 
PALM BEACH ABSTRACT & TITLE 


Co. 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pasco County 
WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk Coun 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam County 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Washington County 
— LAND TITLE & TRUST 


co. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 
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Dial (404) 522-7242, Our Full Service Customer Order Desk 
(24 Hours A Day, Seven Days A Week) 


THE Fes] HARRISON COMPANY, PUBLISHERS 


178 - 180 Pryor Street + Atlanta, Georgia 30303 


